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DISTRICT OF COLUMBIA, MARYLAND, AND VIRGINIA 
MASS TRANSIT COMPACT 


WEDNESDAY, MARCH 9, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 5 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, DAC. 


The subcommittee met, pursuant to notice, in room 346, House 
Office Building, at 10:35 a.m., Hon. Edwin E. Willis (chairman of 
the subcommittee ) presiding. 

Present: Representatives Willis, Brooks, Tuck, Libonati, Cramer, 
and Lindsay. 

Also present: Cyril F. Brickfield, counsel. 

Mr. Witais. The subcommittee will please come to order. 

We will take up this morning House Joint Resolution 402, granting 


the consent and approval of (‘ongress for the States of Virginia and 
Maryland and the District of Columbia to enter into a compact re- 
lated to the regulation of mass transit in the Washington, District of 
Columbia, metropolitan area, and for other purposes. 
At this point in the record we shall insert a copy of the resolution. 
(H..J. Res. 402 follows :) 


(HJ. Res, 402, S6th Cong Ist sess 


JOINT RESOLUTION Granting the consent and approval of Congress for the States of 
Virginia and Maryland and the District of Columbia te enter into a compact related to 
the regulation of mass transit in the Washington, District of Columbia, metropolitan 
area, and for other purpose 


Whereas the regulation of mass transit service in the metropolitan area of 
Washington, District of Columbia, is divided among the public utility 
regulatory agencies of the States of Virginia, Maryland, and the District 
of Columbia and the Interstate Commerce Commission ; and 

Whereas such divided regulatory responsibility is not conducive to the develop- 
ment of an adequate system of mass transit for the entire metropolitan area, 
Which is in fact a single integrated, urban community ; and 

Whereas the Legislatures of Virginia and Maryland and the Board of Com 
missioners of the District of Columbia in 194 created a Joint Commission 
to study, among other things, whether joint action by Maryland, Virginia. 
and the District of Columbia is necessary or desirable in connection with 
the regulation of passenger carrier facilities operating in such areas and 
the provision of adequate, nondiscriminatory and uniform service therein: 
and 

Whereas said Joint Commission has actively participated in the mass transit 
study authorized by the Congress (Public Law 24 and Publie Law 573, 
Fighty-fourth Congress), and in furtherance thereof said Joint Commission 
has negotiated the Washington metropolitan area transit regulation com- 
pact, set forth in full below, providing for the establishment of a single 
organization as the common agency of the signatories to regulate transit 
and alleviate traffic congestion, which compact has been enacted by Vir- 
ginia (ch. 627, 1958 Act of Assembly) and in substantially the same lan- 
guage by Maryland ( ): and 
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Whereas said compact adequately protects the national interest in mass transit 
service in the metropolitan area of the Nation's Capital and properly age. 
commodates the National and State interests in and obligations toward mags 
transit in the metropolitan area: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United States of | 
imerica in Congress assembled, That the consent and approval of Congress is | 


hereby given to the States of Virginia and Maryland and to the District of 
Columbia to enter into a compact, substantially as follows, for the regulation 
and improvement of mass transit in the Washington metropolitan area, which 
compact, known as the Washington metropolitan area transit regulation com. 
pact, has been negotiated by representatives of the States and the District of 
Columbia and has been adopted by the State of Virginia (ch. 627, 1958 Acts of 
Assembly), and in substance by the State of Maryland: 

“The States of Maryland and Virginia and the District of Columbia, herejp. 
after referred to as signatories, do hereby covenant and agree as follows: 


“TITLE I 
“GENERAL COMPACT PROVISIONS 
“ARTICLE I 


“There is hereby created the Washington Metropolitan Area Transit District, 
hereinafter referred to as Metropolitan District, which shall embrace the Digs. 
trict of Columbia, the cities of Alexandria and Falls Church, the counties of 
Arlington and Fairfax, and political subdivisions of the State of Virginia lo 
eated within those counties, and the counties of Montgomery and Prince 
Georges, in the State of Maryland and political subdivisions of the State of 
Maryland located within said counties. 


“ARTICLE II 


“The signatories hereby create the ‘Washington Metropolitan Area Transit 
Commission’, hereinafter called the Commission, which shall be an instrumen- 
tality of the District of Columbia, the Commonwealth of Virginia and the State 
of Maryland, and shall have the powers and duties set forth in this compact 
and such additional powers and duties as may be conferred upon it by subse 
quent action of the signatories. The Commission shall have jurisdiction co 
extensive with the Metropolitan District for the regulation and improvement 
of transit and the alleviation of traffic congestion within the Metropolitan 


District on a coordinated basis, without regard to political boundaries within | 


the Metropolitan District, as set forth herein, 
“ARTICLE III 


“1. The Commission shall be composed of three members, one member each 
to be appointed by the Governors of Virginia and Maryland and by the Board 
of Commissioners of the District of Columbia, from that ageney of each signa- 
tory having jurisdiction over the regulations of mass transit within each such 
jurisdiction. The member so appointed shall serve for a term coincident with 
the term of that member on such agency of the signatory and any Commissioner 
may be removed or suspended from office as provided by the law of the signatory 
from which he shall be appointed Vacancies shall be filled for an unexpired 
term in the same manner as an original appointment 

“2. No person in the employment of or holding any official relation to any 
person or company subject to the jurisdiction of the Commission or having 
any interest of any nature in any such person or company or affiliate or associ- 
ate thereof, shall be eligible to hold the office of Commissioner or to serve as 
an employee of the Commission or to have any power or duty or to receive any 
compensation in relation thereto 

“3. The Commission shall select a chairman from its membership annually. 
Such chairman is vested with the responsibility for the discharge of the Com 
mission's work and to that end he is empowered with all usual powers to dis 
charge his duties. 


“4. Each signatory hereto may pay the Commissioner therefrom such salary | 


or expenses, if any, as it deems appropriate. 
“5. The Commission may employ such engineering, technical, legal, clerical, 
and other personnel on a regular, part-time, or consulting basis as in its judg- 
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ment may be necessary for the discharge of its functions. The Commission 
shall not be bound by any statute or regulation of any signatory in the employ- 
ment or discharge of any officer or employee of the Commission, except as such 
may be contained in this compact. 

“§. The Commission shall establish its office for the conduct of its affairs at 
a location to be determined by the Commission within the Metropolitan District 
and shall publish rules and regulations governing the conduct of its operations. 


“ARTICLE IV 


“1, The expenses of the Commission shall be borne by the signatories in the 
manner hereinafter set forth the Commission shall submit to the Governor 
of Virginia, the Governor of Maryland and the Board of Commissioners of the 
District of Columbia, at such time or times as shall be requested, a budget of 
its requirements for such period as may be required by the laws of the signa- 
tories for presentation to the legislature thereof. The expenses of the Com- 
mission shall be allocated among the signatories in the proportion that the 
population of each signatory within the Metropolitan District bears to the 
total population of the Metropolitan District. The allocation shall be made by 
the Commission and approved by the Governors of the two States and the 
Board of Commissioners of the District of Columbia, and shall be based on the 
latest available population statistics of the Bureau of the Census; provided, 
however, that if current population data are not available, the Commission may, 
upon the request of any signatory, employ estimates of population prepared 
in a manner approved by the Commission and by the signatory making such 
request 

“)9 The signatories agree to appropriate for the expenses of the Commission 
their proper proportion of the budget determined in the manner set forth herein 
and to pay such appropriation to the Commission. There shall not be included 
in the budget of the Commission or in the appropriations therefor any sums for 
the payment of salaries or expenses of the Commissioners or members of the 
Traffic and Highway Board created by Article V of this Title I and payments to 
such persons, if any, shall be within the discretion of each signatory. The 
provisions of section 2-27 of the Code of Virginia shall not apply to any official 
or employee of the Commonwealth of Virginia acting or performing services 
under this Act. 

“8. The expenses allocable to a signatory shall be reduced in an amount to 
be determined by the Commission if a signatory, upon request of the Commission, 
makes available personnel, services or material to the Commission which the 
Commission would otherwise have to employ or purchase. If such services 
in kind are rendered, the Commission shall return to such signatory an amount 
equivalent to the savings to the Commission represented by the contribution in 
kind 

“4. The Commission shall keep accurate books of account, showing in full 
its receipts and disbursements, and said books of account shall be open at any 
reasonable time for inspection by such representatives of the respective sig- 
natories as may be duly constituted for that purpose, 


“ARTICLE V 


“1. There is hereby created in addition te the Commission a Traffic and 
Highway Board, hereinafter referred to as Board. This Board shall be com- 
posed of the Chairman of the Commission created by article II, who shall 
be chairman of this Board, and the heads of the traffic and highway departments 
of each of the signatories and of the counties and cities encompassed within the 
Metropolitan District, a representative of the National Capital Planning Com- 
mission, a representative of the National Capital Regional Planning Council, 
and a representative of each local and regional planning commission within the 
District. The representatives of the various planning commissions shall be 
designated by each such commission. The official in charge of the traffic and 
highway department of each of the signatories may appoint a member of his 
staff to serve in his stead with full voting powers. 

“2. The Board shall make recommendations to the Commission with respect 
to traffic engineering, including the selection and use of streets for transit 
routing, the requirements for transit service throughout the Metropolitan 
District, and related matters. The Board shall also consider problems referred 
to it by the Commission and shall continuously study means and methods of 
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shortening transit travel time, formulate plans with respect thereto, and keep 
the Compact Commission fully advised of its plans and conclusions. 

“3. The Board shall serve the Commission solely in an advisory capacity, 
The Commission shall not direct or compel the Board or its members to take 
any particular action with respect to effectuating changes in tratflic engineering 
and related matters, but the members of the Board in their capacity as officials of 
local government agencies shall use their best efforts to effectuate the recom. 
mendations and objectives of the Commission. 

“4. The members of the Board shall serve with or without additional com. 
pensation, as determined by their respective signatories 


“ARTICLE VI 


“No action by the Commission shall be of effect unless a majority of the 
members concur therein: provided, that any order entered by the Commission 
pursuant to the provisions of title Il hereof, relating to or which affect opera- 
tions or matters solely intrastate or solely within the District of Columbia, shall 
not be effective unless the Commissioner from the signatory affected concurs 
therein. Two members of the Commission shall constitute a quorum 


“ARTICLE VII 


“Nothing herein shall be construed to amend, alter, or in any wise affect the 
power of the signatories and the political subdivisions thereof to levy and 
collect taxes on the property or income of any person or company subject to this 
Act or upon any material, equipment or supplies purchased by such person 
or companies or to levy, assess and collect franchise or other similar taxes, 
or fees for the licensing of vehicles and the operation thereof 


“ARTICLE VIII 


“This compact shall be adopted by the signatories in the manner provided by 
law therefor. This compact shall become effective ninety ({%)) days after its 
adoption by the signatories and consent thereto by the Congress of the United 
States, including the enactment by the Congress of such legislation, if any, as 
it may deem necessary to grant this Commission jurisdiction over transportation 
in the District of Columbia and between the signatories and over the persons 
engaged therein, to suspend the applicability of the Interstate Commerce Act, 
the laws of the District of Columbia, and any other laws of the United States, 
to the persons, companies and activities which are subject to this Act, to the 
extent that such laws are inconsistent with, or in duplication of, the juris 
diction of the Commission or any provision of this Act, or any rule, regulation 
or order lawfully prescribed or issned under this Act, and to make effective 
the enforcement and review provisions of this Act 


“ARTICLE IX 


“1. This compact may be amended from time to time without the prior con- 
sent or approval of the Congress and any such amendment shall be effective 
unless, within one year thereof, the Congress disapproves such an amendment. 
No amendment shall be effective unless adopted by each of the signatories hereto. 

“2. Any signatory may withdraw from the compact upon one year’s written 
notice to that effect to the other signatories. In the event of a withdrawal of 
one of the signatories from the compact, the compact shall be terminated. 

“3. Upon the termination of this compact, the jurisdiction over the matters 
and persons covered by this Act shall revert to the signatories and the Federal 
yovernment, as their interest may appear, and the applicable laws of the sig- 
natories and the Federal Government shall be reactivated without further 
legislation. 

“ARTICLE X 


“Each of the signatories pledges to each of the other signatory parties faith 
ful cooperation in the solution and control of transit and traffic problems within 
the Metropolitan District and, in order to effect such purposes, agrees to enact 
any necessary legislation to achieve the objectives of the compact to the mutual 
benefit of the citizens living within said Metropolitan District and for the ad- 
vancement of the interests of the signatories hereto. 
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“ARTICLE XI 


“7. If any part or provision of this compact or the application thereof to any 
person or circumstances be adjudged invalid by any court of competent juris- 
diction, such judgment shall be confined in its operation to the part, provision 
or application directly involved in the controversy in which such judgment 
shall have been rendered and shall not affect or impair the validity of the re- 
mainder of this compact or the application thereof to other persons or circum- 
stances and the signatories hereby declare that they would have entered into 
this compact or the remainder thereof had the invalidity of such provision or 
application thereof been apparent ; ; ne 

“ In accordance with the ordinary rules for construction of interstate com- 
pacts, this compact shall be liberally construed to eliminate the evils described 
therein and to effectuate the purposes thereof. 


“TITLE II 
“COMPACT REGULATORY PROVISIONS 
“ARTICLE XII 
“Transportation Covered 


“1. (a) This Act shall apply to the transportation for hire by any carrier of 
persons between any points in the Metropolitan District and to the persons 
engaged in rendering or performing such transportation service, except 

“(1) transportation by water ; 

“(2) transportation by the Federal Government, the signatories hereto, 
or any political subdivision thereof ; 

“(3) transportation by motor vehicles employed solely in transporting 
school children and teachers, to or from public or private schools ; 

“(4) transportation performed in the course of an operation over a 
regular route, the major portion of which is outside the Metropolitan Dis- 
trict except where a major portion of the passenger traffic begins and ends 
within the Metropolitan District ; 

“(5) transportation performed by a common carrier by railroad subject 
to part I of the Interstate Commerce Act, as amended. 

“(b) No transportation or person, otherwise subject to this Act, shall be ex 
empt by any reason of the fact that any part (not a major part as conditionally 
exempted by paragraph (a)(4) of this section) of the route between points in 
the Metropolitan District lies outside of the Metropolitan District ; provided, 
however, That the provisions of this tithe Il shall not apply to transportation as 
specified in this section solely within the Commonwealth of Virginia and to the 
activities of persons engaged in such transportation, nor shall any provision of 
this title Il be construed to infringe the exercise of any powers or the discharge 
of any duties conferred or imposed upon the State Corporation Commission of 
the Commonwealth of Virginia by the Virginia constitution 

“(c) Notwithstanding the provisions of paragraph (a) of this section, this Act 
shall apply to taxicab and other vehicles having a seating capacity of eight 
passengers or less in addition to the driver therof with respect only to (i) the 
rates or charges for transportation from one signatory to another within the 
confines of the Metropolitan District, and (ii) requirements for minimum in 
surance coverage 

“Definitions 

~. As used in this Act 

(a) The term ‘carrier’ means any person who engages in the transportation 
of passengers for hire by motor vehicle, street railroad, or other form or means 
of conveyan i 

(b) The term ‘motor vehicle’ means any automobile, bus, or other vehicle 
propelled or drawn by mechanical or electrical power on the public streets or 
highways of the Metropolitan District and used for the transportation of 
passengers 

“(c) The term ‘street railways’ means any streetcar, bus, or other similar 
Vehicle propelled or drawn by electrical or mechanical power on rails and used 
for transportation of passengers 

“(d) The term ‘taxicab’ means any motor vehicle for hire (other than a 
Vehicle operated, with the approval of the Commission, between fixed termini 
ou regular schedules) designed to carry eight persons or less, not including the 
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driver, used for the purpose of accepting or soliciting passengers for hire jy 
transportation subject to this Act, along the public streets and highways, as the 
passengers may direct. 

“(e) The term ‘person’ means any individual, firm, copartnership, corporation, 
company, association or joint stock association; and includes any trustee, re 
ceiver, assignee, or personal representative thereof 


“General Duties of Carriers 


“3. It shall be the duty of every carrier to furnish transportation subject to 
this Act as authorized by its certificate and to establish reasonable through 
routes with other carriers ; to provide safe and adequate service, equipment, and 
facilities in connection with such transportation; to establish, observe, and ep. 
force just and reasonable individual and joint fares, and just and reasonable 
regulations and practices relating thereto; and, in case of joint fares, to establish 
just, reasonable, and equitable divisions thereof as between the carriers partie- 
pating therein which shall not unduly prefer or prejudice any of such carriers 


“Certificates of Public Convenience and Necessit Routes and Service 
‘4. (a) No person shall engage in transportation subject to this Act untle there 
is in force a certificate of public convenience and necessity issued by the Commis 


sion authorizing such person to engage in such transportation ; provided, however, 
that if any person was bona fide engaged in transportation subject to this Ae 
on the effective date of this Act, the Commission shall issue such certificate with- 
out requiring further proof that public convenience and necessity will be served 
by such operation, and without further proceedings, if application for such 
certificate is made to the Commission within 90 days after the effective date of 


this Act. Pending the determination of any such application, the continuance 
of such operation shall be lawful 
‘(b) When an application is made under this section for a certificate ex- 


cept with respect to a service being rendered upon the effective date of this Aet, 
the Commission shall issue a certificate to any qualified applicant therefor, 
authorizing the whole or any part of the transportation covered by the appli 
cation, if it finds, after hearing held upon reasonable notice, that the applicant 


is fit, willing and able to perform such transportation properly and to conform 
to the provisions of this Act and the rules, regulations, and requirements of 


the Commission thereunder, and that such transportation is or will be required 
oy the public convenience and necessity: otherwise such application shall be 
denied. The Commission shall act upon applications under this subsection as 
speedily as possible. The Commission shall have the power to attach to the 
issuance of a certificate and to the excercise of the rights granted thereunder 
such reasonable terms and conditions as the public convenience and necessity 
may require; provided, however, That no terms, conditior or limitations shall 
restrict the right of the carrier to add to his or s equipment and facilities 
over the routes, between the termini, or within the territory specified in the 
certificate, as the development of the business and the demands of the publie 


shall require 
c) Application for a certificate under this section shall be made in writing 

to the Commission and shall be so verified hall be in such forn ind shall 
contain such informantion, as the Commission by regulations shall require. The 
Commission shall prescribe such reasonable requirements as to notices, publi 
cation, proof of service, and information as in its judgement m 

‘(d) (1) Any certificate issued by the Commission shall specify the service to 
be rendered and the routes over which, the fixed termini, if any, between which, 
and the intermediate and off-route points, if any, at which, and in case of opera 
tions not over specified routes or between fixed termini, the territory within 
which, the carrier is authorized to operate 

‘(2) A certificate for the transportation of passengers may include authority 
to transport in the same vehicle with the passengers, newspapers, baggage of 
passengers, express, or mail, or to transport baggage of passengers in a separate 
vehicle 


mii \ be necessary. 


se 


" 


}) To enable the provision of service for which there is an immediate and 
urgent need to a point or points or within a territory having no carrier service 
capable of meeting such need, the Commission may, in its discretion and with- 
out hearings or other proceedings, grant temporary authority for such service. 
Such temporary authority unless suspended or revoked for good cause shall be 
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yalid for such time as the Commission shall specify, but for not more than an 
aggregate of 180 days and to create no presumption that corresponding perma- 
nent authority will be granted thereafter. 

“(e) The Commission may, if it finds that the public convenience and necessity 
so require, require any person subject to this Act to extend any existing service 
or provide any addional service over addional routes within the Metropolitan 
District ; provided, however. that no certificate shall be issued to operate over 
the routes of any holder of a certificate until it shall be proved to the satisfac- 
tion of the Commission, after hearing, upon reasonable notice, that the service 
rendered by such certificate holder, over such route, is inadequate to the require- 
ments of the public necessity and convenience; and provided, further, if the 
Commission shall be of the opinion that the service rendered by such certificate 
holder over such route is in any respect inadequate to the requirements of 
the public necessity and convenience, such certificate holder shall be 
given reasonable time and opportunity to remedy such inadequacy before any 
certificate shall be granted to operate over such route; and further provided 
that no person subject to this Act may be required to extend any existing 
service or provide any additional service over additional routes within the 
Metropolitan District unless the carrier is currently earning a reasonable return 
on its operation as a whole in performing transportation subject to this Act. 

“(f) The Commission may refer to the Traffic and Highway Board created 
under Title I hereof any service proposed under an application for a certificate. 
The Board shall as speedily as possible give the Commission its recommendations 
with respect to the proposed service, but such recommendations shall be 
advisory only 

“(g) Certificutes shall be effective from date specified therein and shall remain 


in effect until suspended or terminated as herein provided. Any such certificate 
may, upon application of the holder thereof, in the discretion of the Commission 
be amended or revoked, in whole or in part, or may, upon complaint, or on the 
Commissior wh initiative, after notice and hearing, be suspended, changed, 
or revoked Whole or in part, for willful failure to comply with any lawful 
order, rule, ¢ regulation of the Commission, or with any term, condition, or 
limitation of such certifiente provided, however, that no certificate sha e re 
voked (except upon application of the holder) unless the holder thereof willfully 


fails to comply, within a reasonable time, not less than 30 days, to be fixed by 





the Commission, with a lawful order of the Commission commanding obedience 
to the rules or regulations or orders of the Commission, or to the terms, conditions, 
or limitations of such certificate found by the Commission to have been violated 
by such holder. No certificate shall be issued to an applicant proposing to operate 
over the routes of anv holder of a certificate unless and until it shall be pre ved 
to the satisfaction f the Commission, after hearing upo rensonable notice. that 
the service rendered by such certificate holder, over such route, is inadequate to 
the requirements of the public convenience and necessity; and provided, further, 
if the Commission shal be of the opinion that the service rendered by such 
certificate holder over such route is in any respect inadequate to the require 
ments of the public convenience and necessity, such certificate holder shall be 


given reasonable time and opportunity to remedy such inadequacy before any 

certificate shall be granted to an applicant proposing to operate over such route 
“(h) No certificate under this section may be transferred unless such transfer 

isapproved by the Commission as being consistent with the public interest 


“(i) No carrier shall abandon any route specified in a certificate issued to such 
carrier under this section, unless such carrier is authorized to do so by an order 
issued by the Commission. The Commission shall issue such order, if upon 


application by such carrier, and after notice and opportunity for hearing, it finds 
that the abandonment of such route is consistent with the public interest. The 
Commission, by regulations or otherwise, may authorize such temporary sus 
pensions of routes as may be consistent with the public interest The fact that 
acarrier is operating a route or furnishing a service at a loss shall not, of itself, 
determine the question of whether abandonment of the route or service over the 
route is consistent with the publie interest as long as the carrier earns a ren 
sonable return 


“Schedule of Fares, Regulations, and Practices 


“}. (a) Each carrier shall file with the Commission, and print, and keep open 
to public inspection, tariffs showing (1) all fares it charges for transportation 
subject to this Act, including any joint fares established for through routes over 
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which it performs transportation subject to this Act in conjunction with another | 


carrier, and (2) to the extent required by regulations of the Commission, the 
regulations and practices of such carrier affecting such fares. Such tariffs 
shall be filed, posted, and published in such form and manner, and shall contajp 
such information, as the Commission by regulation shall prescribe. The Cop. 
mission may reject any tariff so filed which is not consistent with this sectigg 
and such regulations. Any tariff so rejected shall be void 

“(b) Each carrier which, immediately prior to the effective date of this see 
tion, Was engaged in transportation specified in section l(a) of this title II 
shall file a tariff in compliance with paragraph (a) of this Section 5 withip 
ninety (90) days after such date. The fares shown in such tariff shall be the 
fares which such carrier was authorized to charge, immediately prior to sue) 
date, under the law under which it was then regulated, and the regulations and 
practices affecting such fares which shall be shown in such tariff shall be sueh 
of the regulations and practices, then in effect under such law, as the Commissiog 
shall by regulations require. Such tariff shall become effective upon. filing 
Pending the filing of such tariff, the fares which such carrier was authorized «& 
charge immediately prior to the effective date of this Act under the law under 
Which it was then regulated, and the regulations and practices relating to sue} 
fares, shall be the lawful fares and practices and regulations 

“(c) Every carrier shall keep currently on file with the Commission, if the 
Commission so requires, the established divisions of all joint fares for trans 
portation subject to this Act in which such carrier participates 

“(d) No earrier shall charge, for any transportation subject to this Act, any 
fare other than the applicable fare specified in a tariff filed by it under this 
section and in effect at the time. During the period before a tariff filed by it 
under this section has become effective, no carrier referred to in subsection (b 
shall charge, for any transportation subject to this Act, any fare other than the 
fare which it was authorized to charge for such transportation immediately 
prior to the effective date of this section, under the law under which it was 
then regulated. 

‘~e) Any carrier which desires to change any fare specified in a tariff 
filed by it under this section, or any regulation or practice specified in any 
such tariff affecting such a fare, shall file a tariff in compliance with this 
section, showing the change proposed to be made and shall give notice to the 
public of the proposed change by posting and filing such tariff in such manner 
as the Commission may by rule, regulation or order provide. Each tariff filed 
under this subsection shall state a date on which the new tariff shall take 
effect, and such date shall be at least thirty (30) days after the date on whid 
the tariff is filed, unless the Commission by order authorizes its taking effect 
on an earlier date 


“Power to Prescribe Fares, Regulations, and Practices 


“§. (a)(1) The Commission, upon complaint or upon its own initiative 
may suspend any fare, regulation, or practice shown in a tariff filed witl 
it under Section 5 (except a tariff to which Section 5(b) applies), at any 
time before such fare, regulation, or practice would otherwise take effect 


Such suspension shall be accomplished by filing with the tariff, and delivered 
to the carrier or carriers affected thereby, a notification in writing of such 


suspension In determining whether any proposed change shall be = super 
seded, the Commission shall give consideration to, among other things, the 
financial condition of the carrier, its revenue requirements, and whether the 
carrier is being opreated economically and _ efficiently The period of snus 
pension shall terminate ninety (90) days after the date on which the fare, 
regulation, or practice involved would otherwise go into effect unless the 


Commission extends such period as provided in paragraph (2) 

“(2) If, after hearing held upon reasonable notice, the Commission finds that 
any fare, regulation, or practice relating thereto, so suspended is unjust, un 
reasonable, or unduly preferential or unduly discriminatory either betwee! 
riders or sections of the Metropolitan District, it shall issue an order prescribing 
the lawful fare, regulation, or practice to be in effect The fare, regulation, or 
practice so prescribed shall take effect on the date specified in such order. Ii 
such an order has not been issued within the ninety (90) day suspension period 
provided for in paragraph (1), the Commission may from time to time extend 
such period, but in any event the suspension period shall terminate, no late 
than one hundred and twenty (120) days after the date the fare, regulation or 
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practice involved was suspended. If no such order is issued within the sus 
pension period (including any extension thereof), the fare, regulation or practice 
involved shall take effect at the termination of such period. 

“(3) In the exercise of its power to prescribe just and reasonable fares and 
regulations and practices relating thereto, the Commission shall give due con- 
sideration, among other factors, to the inherent advantages of transportation 
by such carriers; to the effect of rates upon the movement of traffic by the 
carrier or carriers for which the rates are prescribed ; to the need, in the public 
interest, of adequate and efficient transportation service by such carriers at the 
lowest Cost consistent with the furnishing of such service; and to the need of 
revenue sufficient to enable such carriers, under honest, economical, and efficient 
management, to provide such service. 

“(4) It is hereby declared as a matter of legislative policy that in order to 
assure the Metropolitan District of an adequate transportation system operating 
as private enterprises the carriers therein, in accordance with standards and 
rules prescribed by the Commission, should be afforded the opportunity of 
earning such return as to make the carriers attractive investments to private 
investors. As an incident thereto, the opportunity to earn a return of at least 
64 per centum net after all taxes properly chargeable to transportation opera 
tions, including but not limited to income taxes, on gross operating revenues, 
shall not be considered unreasonable. 

“(b) Whenever, upon complaint, or upon its own initiative, and after hearing 
held upon reasonable notice, the Commission finds that an individual or joint 
fare in effect for transportation subject to this Act, or any regulation or practice 
affecting such fare, is unjust, unreasonable or unduly preferential or unduly 
discriminatory, the Commission shall issue an order prescribing the lawful fare. 
regulation, or practice thereafter to be in effect. 


“Through Routes, Joint Fares 


“7, (a) In order to encourage and provide adequate transit service on a 
Metropolitan District-wide basis, any carrier may establish through routes and 
joint fares with any other carrier subject to this Act or the jurisdiction of the 
Interstate Commerce Commission, the State Corporation Commission of the 
Commonwealth of Virginia, or the Public Service Commission of the State of 
Maryland 

“(b) Whenever required by the public convenience and necessity, the Com- 
mission, upon complaint or upon its own initiative, and after hearing held upon 
reasonable notice, may establish through routes and joint fares for transporta- 
tion subject to this Act, and the regulations or practices affecting such fares, 
and the terms and conditions under which such through routes shall be operated 

“(¢) Whenever, upon complaint or upon its own initiative, and after hearing 
upon reasonable notice, the Commission is of the opinion that the divisions of 
any joint fare for transportation subject to this Act are or will be unjust, 
unreasonable, inequitable, or unduly preferential or prejudicial as between the 
participating carriers, the Commission shall prescribe the just, reasonable and 
equitable divisions thereof to be received by the participating carriers. The 
Commission may require the adjustment of divisions between such carriers 
from the date of filing the complaint or entry of the order of investigation, or 
such other date subsequent thereto as the Commission tinds to be just, reason 
able and equitable. 

“Taxicab Fares 


“8. The Commission shall have the duty and the power to prescribe reasonable 
rates for transportation by taxicab only between a point in the jurisdiction 
of one signatory party and a point in the jurisdiction of another signatory 
party provided both points are within the Metropolitan District. The fare or 
charge for such transportation may be calculated on a mileage basis, a zone 
basis, or on any other basis approved by the Commission; provided, however. 
that the Commission shall not require the installation of a taximeter in any 
taxicab when such a device is not permitted or required by the jurisdiction 
licensing and otherwise regulating the operation and service of such taxicab. 


“Security for the Protection of the Public 


“9. (a) No certificate of public convenience and necessity shall be issued 
under Section 4, and no certificate issued under such section shall remain in 
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force, unless the person applying for or holding such certificate complies with 
such reasonable regulations as the Commission shall prescribe governing the 
filing and approval of surety bonds, policies of insurance, qualifications ag a 
self-insurer or other securities or agreements, in such reasonable amount as the 
Commission may require, conditioned to pay, within the amount of such surety 
bonds, policies of insurance, qualifications as a self-insurer or other securities 
or agreements, any final judgment recovered against such motor carrier for 
bodily injuries to or the death of any person, or for loss or damage to property 
of others, resulting from the operation, maintenance, or use of motor vehicles 
Street cars, or other equipment or facilities utilized in furnishing transportation 
subject to this Act. 

“(b) No taxicab shall be permitted to transport passengers between a point 
in the jurisdiction of a signatory to a point in the jurisdiction of another 
signatory within the Metropolitan District unless the taxicab and the person or 
persons licensed by any signatory to own and/or operate such taxicab shall 
comply with such reasonable regulations as the Commission shall precribe goy- 
erning the filing and approval of surety bonds, policies of insurance, qualifiea- 
tions as a self-insurer, or other securities or agreements, in such reasonable 
amounts as the Commission may require, conditioned to pay within the amount 
of such surety bonds, policies of insurance, qualifications as a self-insurer or 
other securities or agreements, any final judgment recovered against such taxi- 
cab for bodily injuries to or the death of any person, or for loss or damage to 
property of others, resulting from the operation, maintenance or use of taxicabs 
utilized in furnishing transportation subject to this Act. 


“Accounts, Records and Reports; Depreciation 


“10. (a) The Commission may require annual or other periodic reports, and 
special reports, from any carrier; prescribe the inanner and form in which sueh 
reports shall be made; and require from any such carrier specific answers to 
all questions upon which the Commission deems information to be necessary, 
Such reports shall be under oath whenever the Commission so requires, 

“(b) Each earrier subject to the Commission shall keep such accounts, 
records, and memoranda with respect to activities in which it is engaged ( whether 
or not such activities constitute transportation subject to this Act), including 
accounts, records, and memoranda of the movement of traffic, as well as of the 
receipts and expenditures of money, as the Commission by regulation prescribes, 
The Commission shall by regulation prescribe the form of such accounts, records, 
and memoranda, and the length of time that such accounts, records, and memo- 
randa shall be preserved. 

“(c¢) The Commission shall prescribe regulations requiring carriers to main- 
tain appropriate accounting reserves against depreciation. The Commission may 
prescribe the classes of property for which depreciation charges may properly 
be included under operating expenses and the rate of depreciation which shall 
be charged with respect to each of such classes of property, and may classify 
the carriers as it may deem proper for this purpose. The Commission may, 
when it deems necessary, modify the classes and rates so prescribed. Carriers 
shall not charge to operating expenses any depreciation charges on classes of 
property other than those prescribed by the Commission, or charge with respect 
to any class of property a rate of depreciation other than that prescribed therefor 
by the Commission, and no carrier shall include under operating expenses any 
depreciation charge other than as prescribed by the Commission 

“(d) At all times the Commission and each of its members shall have access 
to all lands, buildings, and equipment of all carriers, and to all accounts, records, 
and memoranda kept by such carriers. When authorized by the Commission 
to do so, any employee of the Commission may inspect any such land, buildings, 
equipment, accounts, records, and memoranda. This section shall apply, to the 
extent found by the Commission to be reasonably necessary for the administra- 
tion of this Act, to any person controlling, controlled by or under common 
control with, any carrier. 

“(e) Any carrier which operates both inside and outside of the metropolitan 
area and which has its principal office outside of the metropolitan area, may 
keep all of its accounts, records, and memoranda at such principal office but 
shall produce such accounts, records, and memoranda before the Commission 
whenever the Commission shall so direct 

“(f) Nothing in this section shall relieve any carrier from the obligations 
jmposed upon it with respect to the matters covered in this section by any State 
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or Federal regulatory commission in connection with transportation service 
rendered Outside the metropolitan district. 


“Tssuance of Securities 


“11. (a) As used in this section the term ‘securities’ means stocks; stock 
certificates; or bonds, mortgages, other evidences of indebtedness payable in 
more than one year from the date of issuance, except obligations covered by 
conditional sales contracts, or any guaranty of or assumption of liability on 
any of the foregoing 

“(b) Subject to subsection (g) of this section, no carrier subject to this Act 
shall issue any securities, or directly or indirectly receive any money, property, or 
services in payment of securities issued or to be issued by it, until the Com- 
mission, by order, shall have approved the issuance of such securities. 

“(c) Upon application made to it by any such carrier for approval of the 
issuance of securities, the Commission, after affording reasonable opportunity for 
hearing to interested parties, shall by order approved or disapprove the issuance 
of such securities. The Commission shall give its approval if it finds that the 
proposed issuance of securities is not contrary to the public interest. 

“(d) Any such order of the Commission approving the issuance of securities 
shall specify the purposes for which the proceeds from the sale or other disposi- 
tion thereof are to be used and the terms and conditions under which such securi- 
ties shall be issued and disposed of. It shall be unlawful for the applicant to 
apply such proceeds, Or to issue or dispose of such securities, in any manner 
other than as specified by the Commission in its order 

e) Any securities issued in violation of this section shall be void. 

‘(f) Nothing in this Act shall impair any authority of the Interstate Com- 
merce Commission, the Public Service Commission of Maryland, or the State 
Corporation Commission of Virginia to regulate the issuance of securities by 
any carrier which does not operate exclusively in the Metropolitan District, or 
relieve any carrier from the obligations imposed by the Securities Act of 1933, 
as amended (Act of May 27, 1033, ¢ *S Title I, 48 Stat. 74, as amended), or 
from the obligations imposed by any Blue Sky or similar laws of the signatories 

‘‘g) The Commission may by regulation, order or otherwise, to the extent 
deemed by it to be consistent with the public interest, exempt from the operation 
of this section any carrier which does not operate exclusively in such area and 
which, before issuing securities, must obtain the approval of the Interstate 
Commerce Commission, the Public Service Commission of Maryland, or the 
State Corporation Commission of Virginia. 


“Consolidations, Mergers, and Acquisition of Control 


‘12. (a) It shall be unlawful, without approval of the Commission in accord- 
ance with this section 

“(1) for two or more carriers, any one of which operates in the Metro- 
politan District, to consolidate or merge their properties or franchises, or 
any part thereof, into one person for the ownership, management, or opera- 
tion of properties theretofore under separate ownership, management, or 
operation ; or 

“(2) for any carrier which operates in the Metropolitan District or any 
person controlling, controlled by, or under common control with, such a 
carrier (i) to purchase, lease, or contract to operate the properties, or any 
substantial part thereof, of any carrier which operates in such Metropolitan 
District, or (ii) to acquire control, through ownership of its stock or other- 
wise, of any carrier which operates in such Metropolitan District. 

“(b) Any person seeking aproval of any transaction to which subsection (a) 
applies shall make application to the Commission in accordance with such regu- 
lations as the Commission shall prescribe. If, after hearing held upon reason- 
able notice, the Commission finds that, subject to such terms, conditions, and 
modifications as it shall find to be necessary, the proposed transaction is con- 
sistent with the public interest, it shall enter an appropriate order approving and 
authorizing such transaction as so conditioned 

“(e) It shall be unlawful to continue to maintain or exercise any ownership. 
management, operation or control accomplished or effectuated in violation of 
subsection (a) of this section 

“(d) Pending the determination of an application filed with the Commission 
for approval of a consolidation or merger of the properties of two or more motor 
carriers, or of a purchase, lease, or contract to operate the properties of one or 
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more motor carriers, the Commission may, in its discretion, and without heap 
ings or other proceedings, grant temporary approval, for a period not exceeding 
1SO0 days of the operation of the motor carrier properties sought to be acquired 
by the person proposing in such pending application to acquire such properties, 
if it shall appear that failure to grant such temporary approval may result in 
destruction of or injury to such motor carrier properties sought to be ac (juired, 
or to interfere substantially with their future usefulness in the performance of 
adequate and continuous service to the public. 


“Complaints and Investigations by the Commission 


“13. (a) Any person may file with the Commission a complaint in writing 
with respect to anything done or omitted to be done by any person in contra. 
vention of any provision of this Act, or of any requirement established pursuant 
thereto. If the person complained against shall not satisfy the complaint and 
there shall appear to be any reasonable grounds for an investigation, the Com- 
mission shall investigate the matters complained of. Whenever the Commission 
is of the opinion that any complaint does not state facts which warrant action on 
its part, it may dismiss the complaint without hearing. At least ten (10) dayg 
before the date it sets a time and place for a hearing on a complaint, the Com- 
mission shall notify the person complained of that the complaint has been made, 

“(b) The Commission may investigate any facts, conditions, practices, or mat- 
ters which it may find necessary or proper in order to determine whether any 
person had violated or is about to violate any provision of this Act or any rule 
regulation, or order thereunder, or to aid in the enforcement of the provisions of 
this Act or in prescribing rules or regulations thereunder, or in obtaining in 
formation to serve as a basis for recommending further legislation. The Commis 
sion shall have the same power to proceed with any investigation instituted on 
its own motion as though it had been appealed to by complaint 

“(e) If, after affording to interested persons reasonable Opportunity for hear- 
ing, the Commission finds in any investigation instituted upon complaint or upon 
its own initiative, that any person has failed to comply with any provision of this 
Act or any requirement established pursuant thereto, the Commission shall issue 
an appropriate order to compel such person to comply therewith 

“(d) For the purpose of any investigation or any other proceeding under 
this Act, any member of the Commission or any other officer designated by it, is 
empowered to administer oaths and affirmations, subpena witnesses, compel 
their attendance, take evidence, and require the production of any books, papers, 
correspondence, memoranda, contracts, agreements, or other records which the 
Commission finds relevant or material to the inquiry. 


“Hearings: Rules of Procedure 


“14. Hearings under this Act may be held before the Commission, any member 
or members thereof, or any representative of the Commission designated by it 
and appropriate records thereof shall be kept All hearings, investigations, and 
proceedings under this Act shall be governed by rules of practice and procedure 
to be adopted by the Commission, and in the conduct thereof the technical rules 
of evidence need not be applied. No informality in any hearing, investigation, 
or proceeding or in the manner of taking testimony shall invalidate any order, 
decision, rule, or regulation issued under the authority of this Act 


“Administration Powers of Commission: Rules, Regulations and (Orders 


“15. The Commission shall have power to perform any and all acts, and to 
prescribe, issue, make, amend, and rescind such orders, rules, and regulations 
as it may find necessary or appropriate to carry out the provisions of this Act 
Such rules and regulations may prescribe the form or forms of all statements, 
declarations, applications, and reports to be filed with the Commission, the 
information which they shall contain, and the time within which they shall be 
filed. Unless a different date is specified therein, rules and regulations of the 
Commission shall be effective thirty (30) days after publication in the manner 
which the Commission shall prescribe. Orders of the Commission shall be 
effective on the date and in the manner which the Commission shall prescribe. 
For the purposes of its rules and regulations, the Commission may classify per 
sons and matters within its jurisdiction and prescribe different requirements 
for different classes of persons or matters. All rules and regulations of the 
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Commission shall be filed with its secretary and shall be kept open in convenient 
form for public inspection and examination during reasonable business hours, 


“Reconsideration of Orders 


“16, Any person affected by any final order or decision of the Commission 
may, within thirty days after the publication thereof, file with the Commission 
an ‘application in writing requesting a reconsideration of the matters involved, 
and stating specifically the errors claimed as grounds for such reconsideration. 
No person shall in any court urge or rely on any ground not so set forth in such 
application. The Commission, within thirty (30) days after the filing of such 
application, shall either grant or deny it. If such application is granted, the 
Commission, after giving notice thereof to all interested persons, shall, either 
with or without hearing, rescind, modify, or affirm its order or decision. The 
filing of such an application shall act as a stay upon the execution of the order 
or decision of the Commission until the final action of the Commission upon the 
application, except that upon written consent of the applicant such order or 
decision shall not be stayed unless otherwise ordered by the Commission. No 
appeal shall lie from any order of the Commission until an application for 
reconsideration has been made and determined. 


“Judicial Review 


“17. (a) Any party to a proceeding under this Act aggrieved by an order 
issued by the Commission in such proceeding may obtain a review of such order 
in the court of appeals of the United States for the fourth circuit, or in the 
United States Court of Appeals for the District of Columbia, by filing in such 
court, within sixty (60) days after the order of the Commission upon the appli- 
cation for rehearing, a written petition praying that the order of the Commis- 
sion be modified or set aside. A copy of such petition shall forthwith be served 
upon any member of the Commission and thereupon the Commission shall cer- 
tify and file with the court a transcript of the record upon which the order com- 
plained of was entered. Upon the filing of such transcript such court shall 
have exclusive jurisdiction to affirm, modify, or set aside such order. The find- 
ing of the Commission as to the facts, if supported by substantial evidence, shall 
be conclusive. If any party shall apply to the court for leave to adduce addi- 
tional evidence, and shall show to the satisfaction of the court that such addi- 
tional evidence is material and that there were reasonable grounds for failure 
to adduce such evidence in the proceedings before the Commission, the court 
may order such additional evidence to be taken before the Commission and to 
be adduced upon the hearing in such manner and upon such terms and condi- 
tions as to the court may seem proper. The Commission may modify its find- 
ings as to the facts by reason of the additional evidence so taken, and it shall 
file with the court such modified or new findings, which if supported by sub- 
stantial evidence, shall be conclusive, and its recommendations, if any, for the 
modification or setting aside of the original order. The court may affirm or set 
aside any such order of the Commission, and state the reasons therefor, and 
such judgment shall be final, subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in sections 239 and 240 
of the Judicial Code, as amended (U.S.C. Title 28, sections 346 and 347). 

“(b) The commencement of proceedings under subsection (a) of this section 
shall not, unless specifically ordered by the court, operate as a stay of the 
Commissioner's order. 

“(c) The Commission shall not, nor shall any of its members, officers, agents, 
or employees, be taxed with any costs, nor shall they or any of them be required 
to give any supersedeas bond or security for cost or damages on any appeal 
whatsoever taken under this compact. Said Commission, or any of its members, 
officers, agents, or employees shall not be liable to suit or action or for any 
judgment or decree for any damages, loss, or injury claimed by any person 
resulting from action taken under this compact, nor required in any ease 
arising under this compact to make any deposit for costs or pay for any service 
to the clerks of any court or to the marshal of the United States 


“Enforcement of Act; Penalty for Violations 


“18. (a) Whenever it shall appear to the Commision that any person is 
engaged or about to engage in any acts or practices which constitute or will 
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constitute a violation of the provisions of this Act, or of any rule, regulation, 
or order thereunder, it may, in its discretion, bring an action in the United 
States District Court for any district in which such person resides or carries on 
business or in which the violation occurred, to enjoin such acts or practices 
and to enforce compliance with this Act or any rule, regulation or order there. 
under, and upon a proper showing a permanent or temporary injunction or decree 
or restraining order shall be granted without bond. 

“(b) Upon application of the Commission, the United States District Court 
for any district in which such person resides or carries on business, or in whieh 
the violation occurred, shall have jurisdiction to issue appropriate order or 
orders commanding any person to comply with the provisions of this Act or any 
rule, reguiation, or order of the Commission thereunder. 

“(c) The Commission may employ such attorneys as it finds necessary for 
proper legal aid and service of the Commission or its members in the conduct of 
their work, or for proper representation of the public interest in investigations 
made by it, or cases or proceedings pending before it, whether at the Commis. 
sion’s own instance or upon complaint, or to appear for or represent the Com. 
mission in any case in court: and the expenses of such employment shall be paid 
out of any funds of the Commission 

“(d) Any person knowingly and willfully violating any provision of this 
statute, or any rule, regulation, requirement, or order thereto, or any term or 
condition of any certificate shall, upon conviction thereof, be fined not more 
than $100 for the first offense and not more than S500 for any subsequent offense, 
Fach day of such violation shall constitute a separate offense 


“Expenses of Investigations and Other Proceedings 


“19. (a) All reasonable expenses of any investigation, or other proceeding of 
any nature, conducted by the Commission, of or concerning any carrier, and 
all expenses of any litigation, including appeals, arising from any such investiga- 
tion or other proceeding, shall be borne by such carrier Such expenses, with 
interest at not to exceed 6 per centum (6°77) per annum may be charged to 
operating expenses and amortized over such period as the Commission shall 
deem proper and be allowed for in the rates to be charged by such carrier, 
When any such investigation or other proceeding has been initiated it shall be 
the duty of the carrier to pay to the Commission, from time to time, such 
reasonable sum or sums as, in the opinion of the Commission, are necessary to 
cover the expenses which by this section are required to be borne by such 
carrier. The money so paid by the carrier shall be deposited in the name and 
to the credit of the Commision, in any bank or other depository located in the 
Metropolitan District designated by the Commission, and may be disbursed by 
the Commission for the purpose of defraying expenses of the investigation, 
proceeding, or litigation in question Any unexpended balance of the sum or 
sums so paid by such carrier remaining after the payment of such expenses 
shall be returned to such carrier 

“(b) The amount expended by the Commission in any calendar year in all 
investigations or other proceedings of or concerning any one carrier shall not 
exceed 

“(1) one-half of one per centum of the gross operating revenues of such 
earrier, derived from transportation subject to this Act, for its last preced- 
ing fiscal year: or 

(2) in the case of a carrier which was not engaged in such transportation 
during the whole of its last preceding fiscal year, one-half of 1 per centum 
of the average gross operating revenues, derived from transportation sub 
ject to this Act, of all other carriers (exclusive of carriers to which this 
subparagraph (2) applies). for their last preceding fiscal year. 

“(c) For the purpose of subsections (a) and (b) of this section 

“The provisions of this section shall apply to any person engaged in trans 
portation subject to the Act and any person who makes application under See 
tion 4 for a certificate of public convenience and necessity. 


“Applicability of Other Laws 


“20. (a) Upon the date this Act becomes effective, the applicability of all laws 
of the signatories, relating to or affecting transportation subject to this Act and 
to persons engaged therein and all rules, regulations and orders promulgated 
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e 


or issued thereunder, shall except to the extent in this Act specified, be sus- 
pended, except that 

“(1) The laws of the signatories relating to inspection of equipment and 
facilities, wages and hours of employees, insurance or similar security re- 
quirements, school fares, and free transportation for policemen and firemen 
shall remain in force and effect. 

“(2) Upon the date this Act becomes effective, Certificates of Publie Con- 
venience and Necessity or Permits issued by the Interstate Commerce Com- 
mission to any carrier subject to the jurisdiction of this Commission shall 
be suspended only during the existence of this compact, provided such sus- 
pension shall not affect the authority of such certificate or permit-holder to 
transport special and chartered parties as now authorized by the Interstate 
Commerce Act and the rules and regulations promulgated thereunder by the 
Interstate Commerce Commission, notwithstanding any other provisions of 
this Act 

“(b) In the event any provision or provisions of this Act exceed the limits 
imposed upon the legislature of any signatory by the Constitution of such signa- 
tory, the obligations, duties, powers or jurisdiction sought to be conferred by 
such provision or provisions upon the Commission shall be ineffective and such 
obligations, duties, powers or jurisdiction shall remain in the signatory and 
shall be exercised by the agency thereof to which such obligations, duties, powers 
or jurisdiction are delegated by law in effect at the time this compact becomes 
effective. Such agency, however, in order to achieve the objective of this compact 
to effectuate the regulation of mass transit on a unified and coordinated basis 
throughout the Metropolitan District, shall refer to the Commission for its recom- 
mendations all matters arising under this Title so reserved to such signatory and 
all matters exempted from this Title pursuant to the proviso clause of Section 
1(b) of this Title. The recommendations of the Commission with respect to 
such matters shall be advisory only. 


“Existing Rules, Regulations, Orders, and Decisions 


“21. All rules, regulations, orders, decisions, or other action prescribed, issued, 
made, or taken by the Interstate Commerce Commission, the Public Utilities Com- 
mission of the District of Columbia, the Public Service Commission of Maryland, 
or the State Corporation Commission of Virginia, and which are in force at the 
time this section takes effect, with respect to transportation or persons subject 
to this Act, shall remain in effect, and be enforceable under this Act and in the 
manner specified by this Act, according to their terms, as though they had been 
prescribed, issued, made, or taken by the Commission pursuant to this Act, unless 
and until otherwise provided by such Commission in the exercise of its powers 
under this Act 

“Transfer of Records 


“22. The Public Utilities Commission of the District of Columbia, the Inter- 
state Commerce Commission, the State Corporation Commission of Virginia, and 
the Public Service Commission of Maryland shall transfer or make available to 
the Commission such of their records as pertain to matters which by this Act are 
placed under the jurisdiction of the latter Commission 


“Pending Actions or Proceedings 


23. (a) No suit, action, or other judicial proceeding commenced prior to the 
date this Act takes effect by or against the Public Utilities Commission of the 
District of Columbia, the Interstate Commerce Commission, the Public Service 
Commission of Maryland, or the State Corporation Commission of Virginia, or 
any officer of any such commission in his official capacity or in relation to his dis 
charge of official duties, shall be affected by the enactment of this conrpact and 
same shall be prosecuted and determined in accordance with the law applicable 
at the time such proceeding was commenced 

“(b) To the extent that the Commission determines such action to be neces 
sary Or appropriate in the exercise of the powers and duties vested in or im 
posed upon it by this Act, such Commission shall continne and carry to a 
conclusion any proceeding, hearing, or investigation which, at the time this 
compact takes effect, is pending before the Public Utilities Commission of the 
District of Columbia, the Interstate Commerce Commission, the Public Service 
Commission of Maryland, or the State Corporation Commission of Virginia. 
In the event the Commission assumes jurisdiction in any such case, it shall 
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be governed by the provisions of this compact and not by the provisions of law 
applicable at the time the proceedings were instituted. 


“Annual Report of the Commission 


“24. The Commission shall make an annual report to the Governor of Vir. 
ginia and the Governor of Maryland, and to the Board of Commissioners of 
the District of Columbia as soon as practicable after the Ist day of January 
of each year, which shall contain, in addition to a report of the work performed 
under this Act, such other information and recommendations concerning pas- 
senger transportation within the Metropolitan District, as the Commission 
deems advisable.” 

Sec. 2. The Commissioners of the District of Columbia are authorized and 
directed to enter into and execute on behalf of the United States for the District 
of Columbia a compact substantially as set forth above with the States of 
Virginia and Maryland and are further authorized and directed to carry out 
and effectuate the terms and provisions of said compact, and there are hereby 
authorized to be appropriated such funds as are necessary to carry out the 
obligations of the District of Columbia in accordance with the terms of the 
said compact. 

Sec. 3. That, upon the effective date of the compact and so long thereafter 
as the compact remains effective, the applicability of the laws of the United 
States, and the rules, regulations, and orders promulgated thereunder, relating 
to or affecting transportation under the compact and to the persons engaged 
therein, including those provisions of section 6(e) of the District of Columbia 
Traffic Act, 1925, as amended by the Act approved February 27, 1931 (46 Stat. 
1426; Sec. 40-6038(e), D.C. Code, 1951 edition), relating to the powers of the 
Public Utilities Commission of the District of Columbia and the Joint Board 
created under such section, is suspended, except as otherwise specified in the 
compact, to the extent that such laws, rules, regulations, and orders are in- 
consistent with or in duplication of the provisions of the compact: Provided, 
That upon the termination of the compact, the suspension of such laws, rules, 
regulations, and orders, if not theretofore repealed, shall terminate and such 
laws, rules, regulations, and orders shall thereupon again become applicable 
and legally effective without further legislative or administrative action: Pro- 
vided further, That nothing in this Act or in the compact shall affect the normal 
and ordinary police powers of the signatories and of the political subdivisions 
thereof and of the Director of the National Park Service with respect to the 
regulation of vehicles, control of traffic and use of streets, highways, and other 
vehicular facilities: Provided further, That nothing in this Act or in the com- 
pact consented to and approved hereby shall impair or affect the rights, duties, 
and obligations created by the Act of July 24, 1956 (ch. 669, 70 Stat. 598), grant- 
ing a franchise to D.C. Transit System, Inc.: Provided further, That nothing 
in this Act or in the compact consented to and approved hereby shall impair or 
affect sections 5(2)(c) and (13) of the Interstate Commerce Act (54 Stat. 
906, 909, 63 Stat. 486, Title 49 U.S.C. sections 52(c) and (13)), and the Wash- 
ington Metropolitan Area Transit Commission shall comply with the same: 
And provided further, That nothing herein shall be deemed to render inapplic 
able any laws of the United States providing benefits for the employees of 
any carrier subject to this compact or relating to the wages, hours, and working 
conditions of employees of any carrier, or to collective bargaining between the 
earriers and said employees, or to the right to self-organization, including, but 
not limited to, the Labor-Management Relations Act, 1947, as amended, and 
the Fair Labor Standards Act, as amended. 

Sec. 4. The consent and approval of Congress set forth in the first section 
of this Act is given on the express condition that sections 4(d)(3) and 12(d) 
of article XII of such compact shall not be used to break a lawful strike by 
the employees of any carrier authorized to provide service pursuant to such 
compact. 

Sec. 5. Jurisdiction is hereby conferred (1) upon the United States Court of 
Appeals for the Fourth Circuit and the United States Court of Appeals for the 
District of Columbia Circuit, respectively, to review orders of the Washington 
Metropolitan Area Transit Commission as provided by section 17, article XII, 
title II, of the Washington metropolitan area transit regulation compact, and 
(2) upon the United States district courts to enforce the provisions of said 
title II as provided in section 18, article XII, title IT, of said compact 
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Sec. 6. The right to alter, amend, or repeal this Act is hereby expressly 
reserved. 

Mr. Wits. We will first hear this morning from Mr. Harvey M. 
Spear, special counsel for D.C. Transit, who 1s accompanied by Mr. 
John R. Sims, of the legal department. There has been a death in 
Mr. Spear’s family and we want to accommodate him as much as 
possible. 

Mr. Spear, we will be glad to hear from you. 


STATEMENT OF HARVEY M. SPEAR, SPECIAL COUNSEL, D.C. 
TRANSIT; ACCOMPANIED BY JOHN R. SIMS, LEGAL DEPARTMENT, 
D.C. TRANSIT 


Mr. Srear. Thank you. 

Mr. Chairman and members of the subcommittee, my name is Har- 
vey M. Spear, of the law firm of Spear, Hill & Greeley, of Washing- 
ton-New York, and we are special counsel to D.C. Transit System, 
Inc. 

We appreciate the courtesy extended for our early apearance and I 
am sorry if we have inconvenienced the members of the subcommittee 
or any of the other witnesses. 

Mr. Chairman, the chairman will remember that Mr. Chalk sent a 
letter to the chairman a few months ago indicating that if the sub- 
committee was going to give further consideration to House Joint 
Resolution 402, that D.C. Transit would appreciate the opportunity 
of being heard further on the merits of the bill. 

The members will remember that, I believe it was last August, in 
the closing days of the last session, a hearing was scheduled on what 
was thought to be a noncontroversial bill and it developed that there 
was substantial opposition and substantial disagreement over the mer- 
its of the bill. 

At that time it was difficult, almost impossible, for D.C. Transit to 
place into the record its views and the views of those who oppose this 
legislation because of the limit of time in the last week of the last 
session. 

We find it difficult to attempt to go into all of the substantive mat- 
ters involved in this bill at today’s hearing which is really attempting 
to cover mainly the matters of particular interest to the Judiciary 
Committee to the extent that the committee sits as the reviewer of 
compacts between States. There are so many problems involved in 
these bills that they really require at least a week, or perhaps 2 full 
weeks, of day-in-and-day-out sessions to hear all of the problems. 

I would like to review in a word or two the background and point 
out that I have here a series of documents weighing some 20 pounds, 
all of which must be read page by page before members of the sub 
committee should attempt to evaluate the bill that is before this 
subcommittee. 

These are the result of years of study by various groups. For ex 
ample, the National Capital Regional Planning Council, which has 
been spending several years and $500,000 of funds appropriated by 
Congress on such a study, has prepared after a great deal of time and 
effort, these three documents, weighted with numerous recommenda- 
tions on the subject of the local transportation problems. 
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Last year in November, the Joint Committee on Washington Metro. | 
polit: an Problems of the Congress of the United States held hearings | 


for 5 full days, morning and } afternoon, and under great pressure, at 
a time when Congress was not in session, and have printed the re. 
sults of their hearings in a thousand pages, 1,070 pages of printed 
hearings, all of which are pertinent to this subject. 

L would like to call the attention of the members of the committee to 
these printed hearings of November 9 through 14, 1959, entitled 
“Transportation Plan for the National Capital Region,” and as 
courtesy to the subcommittee we will pass around now copies for the 
subcommittee members. 

Mr. Chairman, might I ask that if this document cannot be made 
a part of this record, at least it be included in the tiles of the committee 
on these hearings and that each member of the subcommittee have a 
copy available for consideration. 

Mr. Wiiuis. The document will be received for our files, 

Mr. Srear. I would like to pout out th is study With its 1,070 pages, 
all of whic h be: ar on phi: ses of the prob le Wis i Hous se Joint Re solution 
402, is still under consideration by the Joint Committee on Washing- 
ton en un s rob lems, whic h hot only had hearings in Novem- 
ber 1959, but had 3 full days of] hearings mn M: Ly and June 1958, at which 
time they printed 352 pages of hearings on the same subject matter, 

It would occur to D.C. Transit cha this ¢ Jommilttee on the Judiciary, 
and this Subcommittee No. 5 of 1 hat Judiciary Committee, is fac ing a 
prob le ‘m here which j ls ini ip propriate for the Judiciary Committee, 


Tl us bill represents not Hist a compact between two or three states, 
which have as In the usual case of compacts be fore the committee 
agreed to its provision s. This particular bill embodies provisions 

} 


which although Maryland and Vi rginia have agreed upon it, the Dis- 
trict of ¢ ee has not. 

Mr. Witiis. You say the District of Columbia disapproves of this 
bill 

Mr. Sre ink. Mr. Chairman, the District of Columbia has had no 
chance as yet to express its views except through the person 

Mr. Wituts. How about the District of Columbia ? 

W hat official body are youre ferring to? 

Mr. Srear. C ongress of the United States which acts as the legis- 
lature for the District of Columbia and which has not had the usual 
hearings on the rit rits of legislation aflecting the local interests of 
the District of Columbia. 

The President of the Board of Commissioners, Mr. Robert McLaugh- 
lin, who is here today, and who Is also the Chairman of the Planning 
Council and committee that have been study Ing this for 5 years, per- 
sonally supports the bill and, of course, the Board of ¢ ‘ommiussioners 
also are authorized to act for the District in certain circumstances but 
the legislation involved and the binding laws which would affect the 
District of Columbia. only can be passed by the Congress acting on 
behalf of the District of Columbia. 

The Legislature of Virginia has aparersn the bill, the Legislature 
of Maryl: ind has approved the bill, each incidentally, Mr. Chairman, 
after no public hearings in either case, and then - bill was brought 
to the C OngTess and no hearings have been held as vet before either 
the House District Committee or even to the extent that there ts any 
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interstate jurisdiction here before the House Interstate and Foreign 
Commerce Committee. Neither have held hearings on the substance 
of these bills. 

Senator Bible, chairman of the Joint Committee on Washington 
Mertopolitan Problems, has not considered the merits of this bill as 
yet because he has taken the position that the bill has not as yet been 
referred to his joint committee but it was clear at the hearings then, 
and I believe it has appeared from statements emanating from that 
joint committee office, that the issues of House Joint Resolution 402 
are wrapped up in and are part and parcel of the entire so-called mass 
transportation survey and plan. We will show in just a moment 
how they are part of it. 

There is no dispute, Mr. Chairman, that House Joint Resolution 402 
isthe first stage of the three-stage plan contemplated in those hearings. 
It is the first recommendation of the groups that are recommending 
three separate steps. 

The second ste p is the introduction of legislation which has been 
discussed widely in the press as recently as yesterday, that is being 
proposed by the Budget Bureau and that I understand will be intro- 
duced next Monday, on stage No. 2, the so-called Federal « ‘orpor: ation. 

At the hearings before the Bible committee, the joint committee, It 
became obvious that there were substantial conflicts and subs tantis al 
disputes between the propone nts and opponents of stages 1 and 2 and 
there are a great. many inconsistencies that are very, very serious and 
which drastically affect the interests of the District of Columbia. 

The new spapers his ave gone so f; ias to suggest th at one reason, and 
they have quoted officials of the District of Columbia, that one reason 
why the Federal corporation bill has been delayed in introduction and 
in fact one reason why the President of the Board of Commissioners 
has requested that it be delayed is that it points up so many problems 
for House Joint Resolution 402 that it : appears likely th: it, once intro- 
duced, House Joint Resolution 402 may have a difficult time in getting 
final action. 

Now I admit this is newspaper quotation of various Government 
officials and I would not rely on it except to point out that the fact is 
that the bill bei ing contemp lated, the Federa] corpor: ition bill, second 
stage, does, whether or not the Board of Commissioners agree, it does 
point out the inadequacies of ee se Joint Resolution 402 and in fact 
In good conse lence, I do not see how the C ONngTess W ith that bill in 
front of it, which it will have next Monday, could give serious con- 
citi to passing a bill that is as poorly prepared in terms of 
meet ing the total objectives as is House Joint Resolution re 

Mr. Chairman, if IT might use a symbolism, it appears to D.C. 
Transit that House Joint Resolution 402 is in the nature of a ‘Tro in 
horse, being introduced into this particular subcommittee and into 
the Congress, being intr xluced before this committee, and hearings 
being held he re, on & matter whieh has so many problems which will 
create so many battles, as did the Trojan horse, that its peaceful entry 
into the city is really misleading. 

House Joint Resolution 402, as we will point out, has so many sleep- 
ers and so many complexities, that to pass it now will only begin the 
legal battles and the legal problems that this committee and the Con- 
gress will have to face. 
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As I pointed out, Mr. Chairman, the three stages contemplated by | 
the mass transportation survey and plan include, first, a compact com- 
mission, an area compact commission, House Joint Resolution 409; | 
secondly, a Federal corporation which is to go a little bit further 
and acquire and develop facilities to accomplish certain objectives of 
the plan; and, thirdly, finally, a combination in a sense of the two, 
a proprietary agency. 

Mr. Wiuis. Before you go into No. 3, will you restate No. 2? 

Mr. Spear. If I might, Mr. Chairman, I would like to pass out now 
a memorandum which is entitled “Memorandum re Unconstitutional. 
ity and Legal In: adequ: icy of House Joint Resolution 402,” as pre pared 
by D.C. Transit System, Inc. And from here on, much of my testi- 
mony will make reference to this legal memorandum. 

It may help if this memorandum is passed around at this time. 

Mr. Wixuis. Restate step No. 2. 

Mr. Spear. Stage 1, Mr. Chairman, is House Joint Resolution 402, 

Mr. Wits. I got that. 

Mr. Spear. Stage 2 is the creation of a Federal corporation. 

Mr. Wits. What ? 

Mr. Spear. A Federal corporation. 

Mr. Wituts. To do what ? 

Mr. Spear. To acquire and develop transportation facilities within 
the District and to make recommendations as to further Improvements 
in the transportation plan of the District of Columbia. 

Mr. Wiis. What facilities? “Property and facilities would be 


acquired”—what do you mean by that? 








To: gin! 
Mr. Speear. Mr. Chairman, the exact provisions of the new bill— | 8. 
r . first 
Mr. Wituts. Just state in your own language. \ 


Mr. Spear. That would acquire some of the transit facilities. It is \ 
not clear in the bill just which ones. i 
Mr. Wits. From whom, what kind of facilities ? th : 
Mr. Spear. Transit transportation. aa 
Mr. Wits. Does that mean buses, street cars? rw 


[ rs | Co 

Mr. Spear. Buses, street cars. They would have power to condemn \ 

and acquire D.C. Transit, for example, Mr. Chairman. They would} 4.) 

have power to condemn and acquire A.B. & W., or other transit lines, rs 
Mr. Wiis. You mean the "y would have the power to acquire and 

wer 

condemn the D.C. Transit facilities ? dive 

Mr. Spear. They would, sir, under the draft of the bill that was che: 

being discussed a month ago. ond 


Mr. WUILLIs. W hat are those facilities ? N 


Mr. Spear. D.C. Transit owns and operates the bus system of the alte 
District of Columbia, and provides about 80 percent of the mass app 
transportation services of the District of Cuhmstin And it extends , (4 
its operations into neighboring Virginia and Maryland on certain of pla 
its routes. There are, in addition to D.C. Transit, other transporta- | ¢he 
tion companies within the Greater Washington area which, for the I 
most part, service the suburbs and have some through service from | poy 
the suburbs into the downtown District of Columbia area. Ist 


Mr. Wituts. So the first step—so the second step would be to form rop 
a corporation to acquire these facilities. and 
Now would that corpor ation have the power to opert ate those facil- N 


i » bd 4 > > , + 
ities, or who would operate them ? tha: 
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Mr. Srear. It would, sir; it would be a corporation similar to the 
Tennessee Valley Authority, for example, or the New York Port 
Authority, for example, both of which it has been modeled on, as I 
understand it. 

It would own and operate transportation facilities. 

Now there has been some dispute 

Mr. Wituts. Wait a minute. Who would be the head of the board 
of directors of that corporation ¢ 

Mr. Spear. ‘The board of directors, sir, are 

Mr. Wituis. Isthat provided for in the compact ? 

Mr. SPEAR. No,sir; the compact is stage 1. 

Mr. Wiuuis. Isthat to be another piece of legislation ? 

Mr. Srear. That is a separate piece of legislation not yet before 
this committee. 

Mr. Wituis. Why go into it? 

Mr. Srear. Because, sir, | am only mentioning that there are three 
stages to the mass trans sportation pian tine is the subject of hearings 
in the joint committee of which H.J. Res. 402 is the first but that the 
first and second and the third stages are so interrelated, that they 
cannot be separately considered, Mr. Chairman. 

Mr. Wituis. What is the third step / 

Mr. Srear. The third stage is a proprietary agency by way of inter- 
state compact, which would 

Mr. Wituis. Among the three 

Mr. Spear. Of the three jurisdictions, yes, sir, Maryland, Vir- 
ginia, and D).C., which would in effect t: ake over as successor to the 
first two. 

Mr. Winuis. All right. 

Mr. Srear. Now I will point out that there has been such opposition 
to stages 2 and 3 in the planning stage before the joint committee of 
the Congress, that it may well be that the provisions of stages 2 and 
3 will be substantially modified before they reach the floor of the 
Congress for passage as legislation. 

Already, Mr. Chairman, opposition to some of the provisions of 
stage 2, about which the chairman has just asked, has resulted in con- 
ferences between the Bible committee ; and the Budget Bureau, which 
were reported in yesterday’s newspaper and which I have confirmed 
directly with members of the staff of that committee, which seek to 
change some of the prov isions of stage 2 about which I have already 
commented. 

Now, the reason it seeks to change those prov isions is, that it is not 
altoget her clear and to the satisfaction of the joint committee, it would 
appear that the proposals of the National Capital Regional Planning 
Council in all of these documents culminating in this three-stage 
plan, are not adequate or satisfactory and that is why numerous 
changes are going on. 

If I may at this point, Mr. Chairman, I would like to distribute 
now, a document entitled “Committee Print of the 86th Congress, 
Ist Session” published by the Joint Committee on Washington Met- 
ropolitan Problems in August. 1959 entitled “Preliminary Finance ial 
and Organizstional Report Regarding Metropolitan Transport: ition.’ 

Now the introduction or foreword of this document makes it clear 
that these are the recommendations proposed by the Institute for 
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Public Administration which is part of the Washington mass trang. 
portation survey and plan, that these are their recommendations ag | 


adopted and supported by the group proposing I1.J. Res, 402, but that | 


they do not represent, necessarily, the views of the joint comunittee, 
which has not yet passed upon what is in this report. 

I would like to point out if I might, Mr. Chairman, very critical 
statements in this document, which is the document of the group pro- 
posing H.J. Res. 402 here tod: ay, Which seriously criticizes H.JJ. Res 
402. 

I would like to refer to page 17, of this report. 

At the bottom—and I quote: 

In short, the arrangement is one of limited powers with no assurance of 
effectiveness. 

We are talking about H.J. Res. 402 and this is their own indictment 
of it. 


It [H.J.. Res. 402] rates high on only one test, feasibility 


That to me means it rates high on the possibility of getting it passed 
because none of the rest of the plan rates high on the test of getting 
by Congress in its present form. 

I go on with the quote: 

It rates low on the requirements of flexibility, comprehensiveness, responsive 
ness to public needs and desires, and financial adequacy. 

Establishment of the system would have the further disadvantages of creat- 
ing a system of vested interests which might impede the establishment of a 
more effective organization later on, and it would almost certainly raise publie 
hopes and expectations that would be inevitably doomed to disappointment 


And Iam continuing to quote on page 18: 


sut probably the most serious disadvantage of the proposed regulatory agency 
is that the effort to establish such an agency might consume valuable time 
As we have seen, the period for action to meet the requirements of the target 
date is already desperately short and is likely to be further compressed by 
accelerated population growth and regional development 

And at page ve | quote on Llouse Joint Resolution legislation: 


¢ 


The first alternative is to follow through on the proposed interstate compaet 
regulatory agency— 

House Joint Resolution 402 

in full recognition of the fact that it will be of limited effectiveness in mass 
transportation improvement and of little or no effectiveness in the improvement 
of traffic and parking controls 

So this committee which norm: lly sits in the capac ity of reviewer 
of compacts is now being asked to tac ‘kle and decide an issue which even 
the joint committee with its large staff and thousands of pages of 
hearing is not yet prepared to even recommend, Mr. Chairman. 

I woul | like to touch brie fly upon some of the legal issues raised by 
the present bill and I will pass the issue of constitutionality because 
we covered that very briefly last August. 

The most important issue to D.C. Transit is that House Joint Reso- 
lution 402, which has been labeled as a bill which does not change 
substantive rights, does in fact change important substantive rights 
of D.C. Transit. To the extent it does, we have in this memorandum, 
cited the cases which make it clear that if it modifies our rights under 
our franchise which is a contract. with the Congress, then it is depriv- 
ing us of our property without due process. 
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I would like to touch on some of these rights that are being modi- 
fied. Under the present law, the present regulatory agencies have 
no jurisdiction over matters of control of transit companies, for ex- 
ample. It is true, that under the Civil Aeronautics Act and the Inter- 
state Commerce Act, there are provisions which relate to controlling 
interests in common carriers and air carriers, but there is no such pro- 

yision under the public utilities law of the District of Columbia. 

This compact would add these important substantive provisions 
to a law which presently has no such provisions. Therefore, an im- 
portant substantive change is brought about. 

Secondly, under the Interstate Commerce Act, common carriers 
may obtain certain kinds of authority, for example, temporary author- 
ity, which once granted, can be extended so long as there is pending 
an application for the equivalent permanent authority. 

This, in fact, has been done many times by the common carriers 
of the District of Columbia. D.C. Transit has obtained temporary 
authority and applied for permanent authority and under the admin- 
istrative proce edure act and the cases of the Supre me Court, we have 
been allowed to continue to operate under our temporary authority 
during the time we have waited for the permanent authority. 

There is no such provision under the compact. Substantial admin- 
istrative rights are lost under the compact. 

Most Import; antly, though, is the fact that the proposed regulatory 
authority is being transferred to a non-Federal agency. 

We submit, Mr. Chairman, that there is no adequi ite basis for sub- 
jecting a carrier with a franchise that provides for regulation by 
Federal agencies, there is no adequate foundation in law for sub- 
jecting it to regulation by non-Federal agencies. 

For ex: unple, Mr. Chairman, we are greatly alarmed by the fact that 
the compact commission will be governed | "vy three commissioners, 
one from Maryland, one from Virginia, and one from the District of 
Columbia. ‘The District of Columbia provides 80 percent of the trans- 
portation of the area and to subject this company and the companies 
within the District to regulation by a three-man commission where only 
one of the three commissioners has the interests of the District of Co- 
lumbia al heart, amounts to a sellout of the District of Columbia. 
I would submit that the House District Committee, which has the in- 
terests of the District at heart, would never countenance such a sellout 
of the interests of the District of Columbia to a Federal] corpor: ation 
where the District interests are outweighed one to two in cireum- 
stance where they represent 80 percent of the interest involved. 

The arrangement would be — to be discriminatory to the people 
of the District of Columbia and it is of considerable concern to D.C. 
Transit that re presentatives of se District charged with looking out 
for the interests of the District of Columbia, would propose a plan 
where the interests of the District would be discriminated against by 
the suburban areas. 

The only practicable approach to areawide regulation would be 
area wide oper: ition and ownhe rship,a unified syste Mh of ope ition whie “h 
DC. Transit has been urging for some time. 

One more thing, Mr. Chairman, this bill has been claimed to be a bill 
Which reduces the complexity of regulation from the existing four 
commissions to one commission, thereby presumably solving problems. 








224 D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


It does no such thing. It adds a fifth commission because it has no | 


provision in it for the « ‘compact commission making the annual motor 
vehicle full tax computation which the PUC must continue to make 
even under House Joint Resolution 402. 

Mr. Chairman, members of the subcommittee, that is as complicated 
as a rate case and, in fact, members of the commission have at times 
indicated that the gas tax determination is more complicated than 
a rate case, so that under House Joint Resolution 402, the compact 
commission would be holding rate cases, the District of Columbia pub- 
lic utilities would be holding gas tax determination cases. ‘They might 
be the same and they might not be the same, but there is no unification 
or simplification of functions in a bill that omitted by oversight, per 
haps, to cover the gas tax determination. 

Had D.C. Transit been consulted, we would have pointed out this 
factor to the group that was preparing the bill. 

Finally, Mr. Chairman, I would like to just discuss the subject 
which is covered at greater length under heading No. 2 in the legal 
memorandum, and that is the question of whether the Congress may 
constitutionally delegate control over transportation within the Dis- 
trict to a non-Federal agence y. Most of the law on this subject has 
been considered at great length by this committee and others of the 
Congress when home rule has been before the committee. We would 
like to point out that whatever the arguments might be on home rule, 
it is certainly clear that you go far beyond the concept of home rule 
where control over the District of Columbia is sought to be placed 
in the hands of its own elected officials when you attempt to place 
control over intra-District matters not only in the hands of District 
officials, but in the hands of a Compact Commission, a commisston 
made up of representatives of two outside States. You are then going 
far beyond the home-rule issues and the constitutional issues involved 
in home rule to a much more difficult area of the law. 

The District is, of course, the ward of Congress, as it were. Con- 
gress is the trustee for the District of Columbia, charged by the Con- 
stitution with providing government for the District for the benefit 
of, now, the 50 States. If there is some doubt about whether it can 
operate under its own elected officials, how much more difficult is the 
constitutional issue when you place control over intra- District. trans- 
portation in a Compact Commission, a non-Federal agency, an agency 
which is controlled, 2 out of 3, by Virginia and Maryl: ind, 2 out of 
the 50 States, giving them preferential control over the District. 

Then, Mr. Chairman, members of the subcommittee, if you add to 
that, the fact that one of these two jurisdictions, namely, the great 
Commonwealth of Virginia, is given preferential treatment by re- 
serving sovereignty of its own territory while acquiring sovereignty 
over the District, the constitutional issues which are covered in this 
legal memorandum, to me, seem to be insurmountable. It doesn’t 
seem possible that the courts would uphol da Compact Commission 
controlling intra-District transportation where the Compact Commis- 
sion has as one of its commissioners, for example, a commissioner 
from Virginia, with Virginia reserving intra-Virginia transportation 
unto itself and refusing to place it in the comomn pot, as it were, for 
regulation. 

How discriminatory can this Judiciary Committee, can the Congress 
get, in giving favorite treatment to one State over the other States 
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when that State refuses to give up the very jurisdiction it seeks to 
acquire over the aff: airs of the District of Columbia. 

There is another answer to the problem, Mr. Chairman. We don’t 
come here merely to oppose. W ‘ are not opposed to change, we are 
interested in per fecting the administrative and regulatory pattern for 


all transportation in this area. We submit that the proper way is not 
through a compact, but through a Federal agency of one form or 
another. For example, perhaps the Interstate Commerce C ommission 


should be given jurisdiction over this entire subject matter. One 
solution might be to reverse the present pattern of the Interstate Com- 
merce Act, which exempts the District of ¢ ‘olumbia in a sense, the 
Wasington metropolitan area, from interstate regulation. Reverse 
that proc ‘edure in the case of the District of ¢ ‘olumbia, and give the 
gener: al regulatory plan to the ICC 

This is one way to avoid the C ompact Commission concept and, in 
fact. some of the constitutional objections raised by D.C. Transit 
would not be present in any Interstate Commerce Commission author- 
ity over the same issues. But the reason that that control differs from 
Compact Commission control is th at the Interstate Commerce Com- 
mission 1s responsib ‘le to the — . Government, whereas the proposed 
Compact Commission would be responsible only to Maryland and 
Virginia and, lastly, the District of Columbia. 

I would like to make reference to a legal memorandum that is part 
of the printed hearings of last August prepared or submitted to sup- 
plement the testimony of Robert E. McLaughlin, President of the 
Board of Commissioners. This was prepared in response to the legal 
memorandum of D.C, ‘Transit and was incorporated in the printed 
hearings of last summer. I would like to point out that this docu- 
ment, which was 36 pages in its original form, makes no reference to 
the most critical legal issue that D.C. Transit has raised; it makes no 
reference to the fact that Virginia is reserving intra-Virginia sov- 
ereignty under a compact which it supports for control over intra- 
District transportation. 

We submit that until they have tackled the issue of the reserved 
powers of Virginia, they have not answered the real legal objection. 

Mr. Chairman, I would like then to summarize our position in this 
manner: | would like to remind the members of the committee that in 
1955, the joint committee held hearings, and again in 1959, held further 
hearings; that the National Capital Planning Commission adopted 
three very voluminuous documents in 1958 entitled “Traffic Engineer- 
ing Study,” prepared by Wilbur Smith & Associates; in a subse- 
quent year, a study entitled “Civil Engineering Report, January 
1959,” and a transportation plan, National Capital region, all of 
which relate to the issues before this committee. 

There have been numerous other reports and documents, too num- 
erous to even list here. I have in my hand six committee prints of 
reports before the joint committee, and a half dozen other reports 
prepared all on the same subject, all of these bear on all of the issues 
and for this committee to attempt to pass upon what is purported to 
be merely a compact between States that is not controversial at a 
time when the joint committee is studying all of the issues involved 
including the first stage, House Joint Resolution 402, we submit 
would be inappropriate and inequitable and we would urge the 








996 D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


committee to pass upon House Joint Resolution 402 only after it 
has given the same study and had the same extensive hearings on all 
of the interrelated features of the bill as the joint committee is having 
at this time. 

[I would like, Mr. Chairman, to ask that the memorandum passed 
around and prepared by D.C. Transit, dated March 9, 1960, copies 
of which have been distributed, consisting of 21 pages, be made a 
part of the statement of D.C. Transit at this hearing to save the time 
of reading it. 

Mr. Brooks (presiding). It will be accepted for the file, Mr, 
Spear. 

We want to thank you for your very informative lecture on this 
matter. I appreciated each paragraph I was able to hear. I intend 
to look over the transeript very carefully. You can count on my 
personal cooperation to see that the best is accomplished. 

Mr. SPEAR. May L also ask 

Mr. Brooks. Pardon me just a moment. 

Do the members of the committee have any questions they would 
like to ask of Mr. Harvey M. Spear, who is special counsel for the 
D.C. Transit / 

Mr. Tuer. I have no questions, except that I recall he stated 
few minutes ago that the compact of \ reimin resel ved the right to 
pass entirely on matters that are wholly intrastate and I want to 
ask him whether or not the bill 402 doesn’t also pro\ ide that findings 
of the commission shall not be binding on any of the signatory par- 
ties if the commiussioner from that Signatory disagrees / 

Mr. SPEAR. Governor ‘Luck, the answer Is In part “Yes.” but the 
two are not the same and the reservation of the right to disagree js 
not the same as reserving the jurisdiction in the first place, for one 
important reason. The right to disagree on the part of the (‘ommis- 
sioner of the District of Columbia or of Maryland, is merely a 
right 

Mr. Tucx. He has a right to disagree but in this ease. isn’t the 
right to disagree final ? 

Mr. Spear. No, sir: it is only final if the matter can be shown to be 
one of wholly intrastate concern and the courts have battled with that 
question for a long time and the tendency in the Supreme Court today 
is to find most matters that used to be intrastate, how imnnterstate, as the 
Governor of Virginia well knows. 

They have extended the limits, outer limits of interstate commerce 
widely and I have serious doubt that that reservation of the veto 
power, so-called, of the Commissioners would serve any useful 
purpose. 

In any event, if that is all Virginia has in mind, let Virginia rely 
on that veto power too, if the Governor please, because that is different 
from reserving jurisdiction completely under the Virginia constitu 
tion. 

lam aware that the constitution of Virginia creates some problems. 
but if Virginia is sufficiently interested in this compact COMMISSION, 
and if it raises constitutional issues for the U.S. Constitution, then | 
submit Virginia ought to amend its constitution to eliminate that legal 
issue. 
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Mr. Brooxs. Mr. Spear, you state that the Virginia State constitu- 
tion prohibits it from delegating its power over strictly intrastate 
matters, is that right ? 

Mr. Spear. That is the way I understand it 

Mr. Brooks. You also say, who knows what intrastate means. 

It could mean interstate. 

Mr. Srear. That is right, sir. 

Mr. Brooks. Then you further said, with regard to the District of 
Columbia, that the Commissioner | District of Columbia would 
have a veto power under this bill, but only over intrastate or intra- 
district matters, and then again, you ad led, But who knows what an 
intradistrict matter is; so does not one fit the other, if you put the shoe 
on the other foot / 

Mr. Spear. Not completely because Virginia is not going to let us 
get a chance to try out the reservation of power, it just is not going to 
even submit it to the Commission under its Se 

Under its constitution it is arguing it cannot do it, therefore the 
compact commission starts out with no chance of getting any authority 
over intra- Virginia matters. 

Mr. Brooks. Assume that the Commissioner from Virginia says 
that isan intrastate matter 

Mr. Srear. He does not have to, because the bill provides that no 
intrastate matters are even under the jurisdiction of the proposed 
Commission, he does not have to exercise veto power. That is the 
problem. 

Mr. Brooks. If he Says something is Intrastate and the other com- 
missioners disagree and say, “No, this is interstate,” what happens to 
the disagreement ; 

Mr. Srear. Virginia Supreme Court would control, I am afraid, 
because the ULS. Supreme Court does not trv to interpret State con 
stitutions and it would first require the finding by the Virginia Su 
preme Court as to what 1s intrastate in the meaning of the Virginia 
constitution and once that determination 1s mace, the Supreme Court 
will never change It. 

Mr. Tuck. The U.S. Supreme Court does undertake to interpret 
the meaning of State constitutions but only after the matter has been 
heard by the supreme court of the atlected State. 

Mr. Spear. Only where, Governor, that matter under the State 
constitution relates to, shall we say, a deprivation of a right under the 
Feder: il Constitution, such as due process or bill of rights, or so forth, 
but where it is exclusively a matter of nssereahiae what IS Intrastate 
for purposes of the Virginia constitution, mtrastate tr: insportation, 
for purposes of the Virginia constitution, and there is no confliet with 
it Federal constitutional provision, once Virginia cdlecides to reserve 
the right to itself, I don’t think the Supreme Court would even hear 
the matter on appeal from a dete ‘rmination by the Virginia Supreme 
Court because to start with, Virginia has decided for itself what is 
ntrastate and there is no conflict with the Billof Rights. 

The most there might he is a conflict with House Joint Resolution 
12 which is an act of Congress, but before you get to the act, the 
Virginia Supreme Court has ruled on intra Virginia transportation 
and the only time the Supreme Court of the United States sets itself 
upas the judge of the decisions of the supreme courts of the States 
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on their constitutions is when they affect the Bill of Rights, in effeet, | 


due process. 

Mr. Chairman, if I have answered the question, and before T forget, 
I would like to ask that just as the printed hearings of November 
1959, before the joint committee were made a part of the files of the 
committee, I would like to ask that the committee print entitled “Pre. 
liminary Financial and Organizational Report Regarding Metropoli- 
tan Transportation” of August 1959, also be made a part of the same 
record and files. 

A copy of this has also been furnished to each member of the sub- 
committee. 

Mr. Brooks. Without objection, I think that can be arranged, 

Mr. Lindsay, did you have any questions of the witness? 

Mr. Linpsay. I have one or two quest ions, Mr. Spear. 

What would we have to do to this bill to make it acceptable to you! 

Mr. Spear. Mr. Lindsay, the legal memorandum that we have sub- 
mitted touches on several points that I could just summarize by 
reference. : 

The first thing I would suggest is that it would have to be changed 
from an interstate compact 

Mr. Linpsay. Let me stop you right there. 

Transportation problems involving separate States are growing all 
over the United States and one way localities work these things out is 
by the compact system. They have todo it. 

How else can you solve these problems ? 

We have them up in my area, in New York, between New York, 
Connecticut, New Jersey, and to argue that the compact system is 
deprivation of other private interests that you might claim, is to deny 
progress. ; 

Mr. Spear. Well, sir, no; I did not mean to imply we are against 
compacts as a concept in all cases. We have a franchise which isa 
contract between Congress and the company which expires in a given 
period of years at which time the provisions may be modified, if the 
Congress so desires and the parties agree, of course. 

Right now, we are subject to Federal agency regulation. That isa 
totally different concept from being subjected to regulation by a com- 
pact commission where, as I pointed out, there are three commissioners 
from three States. 

Mr. Linpsay. What is your real gripe here? What is the real 
problem ? 

Why is it that you oppose this so strongly? What is the reason! 
Money ? 

Mr. Spear. The major reason, sir, is we believe the interests of the 
District of Columbia will not be adequately protected. 

Mr. Linpsay. Are you looking out after the interests of the Dis- 
trict of Columbia or the interests of the transit company ¢ 

Mr. Spear. Both, sir; because to the extent that the riders of the 
District and the fare structure in the District are not equitable for the 
District passengers, the company suffers, of course. 

When I say the District, I mean including D.C. Transit together, 
because this is one case where D.C. Transit and the riding public of 
the District have the same interests. It is not always the case. 
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Mr. Linpsay. What was the gross income of the company in 1959 4 

Do you use calendar fiseal year 

Mr. Spear. Calendar year, | don’t have all the figures with me; Mr. 
Flanagan was not available. He is our comptroller. It is in the 
vicinity of $26 million or $27 million. 

Mr. Linpsay. What was the net income, earnings ? 

Mr. Spear. The net operating income, after taxes, was about eight- 
hundred-some-thousand dollars. 

Mr. Linpsay. If you are guaranteed twice the income under this 
arrangement, you would not object to it ? 

Mr. Srear. Unfortunately, sir, we found out regardless of what 
you put in a franchise or bill, you cannot guarantee the company 4 
certain amount of income, except by having it actually paid out of 
the Treasury of the United States or of the District, because the riding 
public ; 

Mr. Linpsay. If you were guaranteed, you would not object ? 

What I am trying to find out is, what is your gripe here, is it the 
prospect of making less money ¢ 

It is a fair question and your answer would be respected because if 
you said it was, why it is a perfectly legitimate and understandable 
point of view. I am trying to put my finger on what the real problem 
is here, and why it is that you find it necessary to object to the entire 
arrangement ¢ 

Mr. Srrar. We have mentioned technical provisions such as con- 
trol, such as gas tax determination, they are operating problems which 
could presumably be worked out. 

The major objection we have, and I do not see how we can cure it, 
is that under this proposal, where three commissioners are appointed 
by the States, one each, the interests of the District of Columbia, and 
therefore of D.C. Transit, won't fare very well. We think that means 
that the company will not prosper, will be seriously hurt by any change 
in regulatory control from a commission, which is charged with pro- 
tecting the interests of the District of Columbia, to a commission that 
represents primarily, two out of three, the interests of the suburbs, 
which involve only 20 percent of the total operation. 

We have competitors in the suburbs, Mr. Lindsay, who are closer 
to the suburban areas and less interested in the District of Columbia, 
than we are. But they are only feeder lines, they are only suburban 
lines. They represent 20 percent of the total metropolitan area trans- 
portation. 

Now if their interests and the interests of our competitors in those 
suburban areas are favored by two out of three commissioners, who 
are in effect suburban commissioners, over the interests of the District, 
which bears the brunt and workload of 80 percent of the transporta- 
tion, then we will be hurt badly. 

And IT believe it was Commissioner Kertz, of the District of Colum- 
bia, PUC, testifying before this committee last August, if I may para- 
phrase him, without having his trans ript in front of me, who said 

It is quite reasonable to expect that the decisions of a commission composed 
of two commissioners from suburbs, out of three, will reach different decisions, 
may well reach decisions adverse to the interests of the District of Columbia 

Now that. is our problem. We have suggested in our memorandum 
last August. for example, Mr. Lindsay, that a commission of five or 
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seven members of which one is from Virginia, one is from Maryland, 
and five, shall we say, from the District, would be properly weighted, 

In fact, to be actually accurate on the figures, it should be a 10-man 
commission, 8 from the District of Columbia, 1 from Maryland, ] 
from Virginia. 

Mr. Linpsay. You would buy the bill if it had that in it, would 
vou! 

Mr. Spear. It would certainly be a lot more attractive and appear 
to be more equitab le. 

Mr. Linpsay. Suppose one from Maryland, one from Virginia, and 
three from the District, would you take it then ¢ 

Mr. Spear. We are in the area now, [ won't say next, of trving te] 
come down to a common denominator, T would say that the minimun 
would be three out of five, sir, ves. 

Mr. Linpsay. What makes vou think that the regulatory ageney 
of the Federal Government, under which you now operate is not tak 
ing into consideration the same problems insofar as the suburbs are 
concerned its would this COMMISSION 4 

Why do vou have so much to lose, do vou think i 

—— AR. We think that we have to be very realistic about the prae 

cal aspects of legislation like this where two out of three commis 
sioners represent suburban interests Mr. Lindsay, and we fee] that 
human nature is predictable and underst: undab ly so. Frankly, Mr 
Lindsay, apart from altruistic views about the common interests of 
all people, we are very much concerned about practicalities here. 


a 


Kach commissioner is responsible to his Governor. The commis] 
sioner from Maryland is responsible to the Governor of Maryland, } 


who is responsible primarily, as far as this is concerned, to the people 
of say Montgomery and Prince Georges C ounty. 

rhe commissioner from \ Wendin Is re sponsible fo the Governor of 
\ rola, who Is concerned about the pel ipheral areas of \ iPginia am 
not about the District of Columbia. 

We can talk at leneth about how noble we all are al dl how noble the 
commissioners will be in protecting the interests of all of the greater 
Metropolitan aurea, but it will reduce itself to pla protection of 
vested iterests ana the one commissioner of the District. who repre 


sents SU percent of the SVstem W il] be out voted time and time agal 


Lhe pattern of this kind of regulation is well enough establ shed tor 
us to Inake certain deduction s ihc cles icle that our nterests woul 
be Serio ly harmed by l COMpact COLNLISSI ION type regulation. 


I would also point out our argument of the unconstitutionality of 
this legislation and the fact that the District is really a ward of Com 
gress for the benefit of all the fiftv States. There is a reason for it 

The reason is that the Constitution was drafted in an atmospher 
where the Founding Fathers wanted to protect the District from the 
particular discriminatory interests of one State, and we have in this 
bill, House Joint Resolution 402, the perfect example of why ther 
wanted to have the District operat “l for the benefit of the 50, for 
here we have Virginia, seeking preferential treatment over Marylan 


ee REN RCO E TOE ETRE 


' 


and the District in aoe intra: Virginia sovereignty unto itself. | 


Mr. Linpsay. My guess is, Mr. Spear, that if you made this com 
stitutional argument aes tne Feleral court here in the District 


of ¢ ‘olumbia, or before the Supreme Court of the United States, you 


would \\ ind up crett ing clobbered., 
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Mr. Srear. May I say, sir, this is why we have the courts, and dis- 
agreement among lawyers. 

"Mr. Brooks. W e are honored to have visiting the committee and 
sharing this discussion, Congressman Foley, the author of the bill, 
who is from Maryland. 

[ want to recognize him at this time, and if you have questions, if 
you want to go on, we are hoping to finish the bill today. 

Mr. Foury. Mr. Chairman, | certainly want to thank you for rec- 
O_NIZ Ne mny ee and | won't delay the proceeding further by 
questions. 

Iwant tothank you very muc h. 

Mr. Brooks. Congressman Libonati ? 

Mr. Linonart. Mr. Foley, have you made any determination on 
the Issues Ih conthiet tothe original pact Q 

Are you going toabandon a $n or in whole? 

Mr. Forry. | do not want to appear presumptuous, but I believe 
other witnesses will present to the subcommittee statements which 
would indicate that most, if not all, of the problems have been resolved. 

Mr. Linonart. You have sat with them and agreed on these changes? 

Mr. Foury. That is right, most if not all of them have been resolved 
and can be resolved. 

Mr. Linonari. If there are any differences between their position 
and yours, vou will make it known to us 4 

Mr. | EY. Iw ill make every effort to resolve them. 

Mr. Brooks. Mr. Lindsay ¢ 

Mr. Linpsay. Mr. Spear, I just want to say—do not misunder- 
stand me—I have not Juc lged this thing yet and I have arrived at no 
conclusion on it myself, but Tam trying to get to the bottom of it. 

I think it is import: int that the committee be informed as to exactly 
what it is that is sticking in the company’s throat, specifically, on this 
thing. 

Mr. SPEAR, Mr. L, in dsay, the ‘re is a more difficult problem, that I 
think I was touching on just before you arrived. That is the fact 
that this is part of a larger problem, which is the subject of extensive 
hearings, and much testimony. The whole pic ture must be considered 
together, and no action should be taken on House Joint Resolution 402 
without a consideration of the issues which really—— 

Mr. Linpsay. I have looked into a good deal of that and IT keep 
coming back to the lurking thought in my mind, and I may be com 
pletely wrong, that there is something more to it that we are not 
fully uware of. 

Mr. Spear. We have given you all of our views on it, Mr. Lindsay 

Mr. Brooks. We have one further question. 

Counsel has a question. 

Mr. Brrexrrecp. Mr. Spear, this compact, as it is now set up, calls 
for one member from each jurisdi iction, and it also provides that if 
thing do not work out, upon a years er any signatory to the 
compact may withdraw. 

Of course, as we understand it, Maryland and Virginia want this 
compact, they want to give it a try, they want to see how it works, they 
Wish to live unde rr it for it couple of vears, and I now ask, do you have 
any thoughts or observations to make, if a provision was written into 
this compact, which would give it a limited life of, say, maybe 5 or 
10 years, at which time it would terminate unless further extended ? 
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Mr. Spear. Well, sir, I would only say 

Mr. BrickFieLp. To see if the compact rei ally does work or if there j 18 
any discrimination or unfairness about it so that the people of the 
District of Columbia will not be getting their fair share and equal 
benefits ? 

Mr. Spear. Because we Oppose it, I would rather not make any com- 
ment that would indicate we would favor any limited period of time 
for it. I would suggest that rather than an open end provision, which 
would require action to terminate, which was the old provision, a 
limited life would certainly be preferred, but any support of that 


a EL OC OCC IE 


thought would only be condition: I on the fact that something Is going 


to have to pass anyway. 

1 certainly think it would be a little more equitable, but it would 
hardly meet the objections of the company. 

One important step forward would be a five-man ed | 
doubt very much if Virginia and Maryland will buy that, but certainly 
it ought to be put to them as equit: ible and fair, and the second thing 
would be to require Vi irginia to place its intrastate jurisdiction w ithin 
the authority of the Commission. 

Mr. Brickrretp. To provide a five-man commission, would require 
the resubmission of this compact to the legislatures of both States for 
amendment. 

Now, in lieu of doing that, you could puta limited time on the com- 
pact’s life to see if in fact it is workable. 

Maybe a five-man commission would not be workable either. 

Mr. Spear. Well, sir, that would be one improvement. 

Mr. Brickrieip. One other question, when does the franchise 
D.C. Transit now has, expire / 

Mr. Spear. It is a 20-year franchise, 20 years from August 15, 
1956. 

Mr. Brooks. Thank you very much. 

Mr. Linonart. I just want to ask one question. 

Mr. Brooks. Go ahead. 

Mr. Linonati. Attorney Spear, the passage of this bill, would that 
affect the stability of your company, as far as your plans for the 
future, in view of your discussion of the three steps, the second one 
which will take place by a Federal corporate bill, to be introduced on 
Monday # 

Mr. Spear. The Congressman has raised a question that is perhaps 
even more troubling to us than this bill, and that is, just what do we 
do with the future plans we have for expanding and improving our 
transportation system, in view of the uncertainty created by the entire 
transport: ition survey and plan. Certainly, where you pass stage 1, 
under circumstances where the rest of the plan is unknown, you do 
create many more difficulties for us in our planning program; yes, sit. 

Mr. Liponati. Well, your main plan now is to keep on improving 
the transportation facilities within Washington, primarily, where 
you have no competition, is that right ? 

Mr. Spear. There is also the consideration of the desirability of 
acquiring other Washington area operations for example, we have 
been quite interested in extending our service into other areas and 
where possible, we have expanded our service not only by extending our 
own lines, but by acquisition, perhaps, or negotiations to acquire other 
companies in the area. 
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Nothing definite on this yet. 

Mr. Linonati. Could you answer that yes or no, it a simple question, 

Mr. Spear. What is that / 

Mr. Lisonati. I don’t want you to go around the bush, your main 
interest to your company, where you have complete control over 
traffic, is within the area / 

Mr. Spear. Oh, yes. 

Mr. Linonart. Within the D.C, area. 

Mr. Srear. That is the heart of the whole system, yes. 

Mr. Lisonatit. Now with this new commission, they superimpose 
upon you, if they so desire by order or rule, an obligation to also con- 
sider the suburban areas in these two respective States, is that right? 

Mr. Spear. That is right. 

Mr. Linonati. And you may not be ready for that, from strictly a 
financial situation within your own company, to finance that type of 
improvement ¢ 

Mr. Spear. Yes, sir, that is quite possible. 

Mr. Lisonatt. Especially in view of the fact that you have com- 
petition with other suburban companies in that field 

Mr. Srear. That is correct, sir; that is right. 

Mr. Linonari. So really you know this is the first step toward 
actually taking over your business 

Mr. Srear. They have made it clear, sir, that is their intent in all of 
their testimony. It has appeared before the joint committee in 1958 
and in 1959, that this is the first step toward ultimate taking over of 
the whole system: yes, sir. 

Mr. Linonatr. And it is unnatural for you or your concern to con- 
tinue to put improvements in a business that you ultimately think will 
be taken away from you / 

Mr. Spear. Yes, sir. 

Mr. Linonattr. Is that right ¢ 

Mr. Spear. And that may be part of the answer that is bothering 
Mr. Lindsay. 

Mr. Linonart. That will slow up instead of improve facilities of 
transportation and the area we are most interested in, as Members of 
the Congress, within D.C. proper. 

Mr. Spear. That is correct. We can agree with that. That is cor- 
rect. That point was made more last August, but it certainly bears 
repetition now. 

Mr. Brooks. Thank you very much, Mr. Spear. 

Now, the Chairman would lke to call the Honorable Robert E. Me- 
Laughlin, President of the Board of Commissioners of the District of 
Columbia, accompanied by Irving Bryan, and Jerome Alper. 

You might be seated and have your counsel join you at the table, if 
you like. 


STATEMENT OF HON. ROBERT E. McLAUGHLIN, PRESIDENT, BOARD 
OF COMMISSIONERS OF THE DISTRICT OF COLUMBIA; ACCOM- 
PANIED BY IRVING BRYAN AND JEROME M. ALPER 


Mr. McLaveutiwe. The principal testimony, Mr. Chairman, will be 
given by Mr. Alper, who is special counsel for the District of Colum- 
bia, concerning this matter, and who prepared the answering brief 
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that was filed at the end of the session, that is, at the end of the tran- 
script that you have before you. 

Mr. Chairman, my name is Robert EK. McLaughlin. Iam President 
of the Board of Commissioners of the District of Columbia, and J am 
appearing also as Chairman of the Washington Metropolitan Regional 
Conference, and I also serve as Chairman of the Interstate Com- 
mission that was set up, at least 5 or 6 years ago, by action of the 
Legislatures of Virginia and Maryland, and the Board of Commis- 
sioners of the District of Columbia, for the purpose of studying the 
problems of passenger transportation in the Washington met ropolitan 
area 

I also served as chairman of the steering cominittee of the mass 
transportation study, the survey and report, which has sae referred 
to by Mr. Spear. 

Mr. Chairman, I will speak very briefly. [have with me here Mr, 
Alper, whose report to the National ( ‘apiti al P lanning e; ONLNISSLON 
and the National Capital Regional Planning Council was the first 
report in connection with the big transportation study, and which is 
inserted in your transeript following page 42. 

I speak of Mr. Alper here because he also was the draftsman of 
the resolution which was passed by the Congress that was introduced 
by Congressman Hyde about 3 or 4 years ago, which resulted in the 
Bible committee and the me tropolitan study which has been mentioned 
here this morning by Mr. Spear. 

As I Say, Mr. Alper Was also ret; ained is spec li al counsel } COnNeGG- 
tion with this matter by the District government. 

Mr. Chairman, I, being President of the Board of Commissioners, 
and serving in these various other capacities, shall be here throughout 
the hearing. I appreciate the fact that this hearing has been expe- 
dited and T shall be prepared to attempt to answer any questions that 
you may direct to me in connection with this. 

I, as in many cases, I am an attorney myself, and I fidgeted here 
listening toa very brilliant statement being made | ry Mr. Spe ar, which 
I regard also as being highly misleading in practically all of the 
essential statements that he made. 

I don’t wish to comment further at this time, except perhaps to 
point out that the report which Mr. Spe ar put in the record, wht h 
was prepared by the Institute of Public Administration, was prepared 

- Dr. Gulick and that Institute under the retainer which they had 
ie the National Capital Planning Commission and the Regional 
Planning Council, in connection with the big mass transportation 
study, and that report was rejected by the survey, and it was not 
included in the plan, and then it was brought around to the side door 
and printed as a document, I think, a committee document, for the 
purposes that it might serve, and it served one of them this morning. 

Mr. Chairman, the prine Ipal point that I should like to make at 
~ point is that this is a three-step plan as planned by the National 

Capital Planning Commission and Regional Planning Council. How- 
ever, this step was produced by the Interstate Commission, set up by 
action of the Legislatures of the States of Virginia and M: urvland, 
and the cooperation of the Commissioners of the District of ( ‘olumbia, 
and this step is completely separable from the other parts of the 


big plan. 
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Now I am not in why sense dle ‘precating the big plan because, as I 
have already stated, 1 am very much involved in it and believe in it. 
However, this is not only separable, but it was only really adopted 
asa valuable first step in connection with an orderly setup of trans- 
portation for this metropolitan area by the study, that is. It had been 

womoted by this interstate group and, as Tsay, it was in my testimony 
at the first hearing, It ise ‘ntirely separable from the other aspects of 
the plan. Since Mr. Spear made so much of the second step, it is too 
bad that you do not have that before you today, but that does not 
come before this committee, That second step Is it purely legislative 
matter before the Congress and does not come before this committee 
hecause It IS not a proposed, at least, it Is not a proposed interstate 
compact, 

Now the third ste Pp will take over from the second step, if the Con- 
GTeSS SES fit to pass the le oislation that will be proposed by the Bure: “uu 
of the Budget, later this week. Tlowever, that third step then, agai, 
would take over from the second stage only if the States of Virginia 
and Maryland the Congress acting for the District of Columbia, wish 
to enter into a compact which would then supersede the second stage. 

I shall be here in rapt attention and | shall be very happy to at- 
tempt to answer any questions that you may have. 

Mr. Alper is re: ally a public servant. Tle has worked for us for 
practically nothing. Tle is very much interested in this subject and 
I don’t like to take any more of his time. 

I might suggest though, before sitting down, that the selfish inter- 
est of the D.C. Transit Co, extends, I believe, beyond anything men- 
tioned here this morning, to wit, under the opinions of the Court of 
Appeals of the State of Maryland, any route of transportation may 
be withdrawn, if it is not producing a profit. Likewise, the powers of 
the State regulatory agency are affected by this line of decisions, so 
that in the State of Mary land, it is very difficult to regulate the D.C. 
Transit Co. and the services that it renders there. Everyone knows 
that feeder lines in and of themselves very, very seldom make a profit 
and, therefore, that means that the D.C, Transit Co, can withdraw any 
services they have over there, ahiy feeder lines they have, and there 1s 
i similar disability in the part of the State regulatory ugency to re 
quire them to extend an \ of their feeder lines and any of their service 
to the end of providing adequate transportation service in the part of 
the metropolit inarea. LL wanted to add that to the testimony because 
I think it is very pertinent tothe questions of Mr. Lindsay. 

Mr. Linonari. Mr. Chairman, isn’t it true that the people of the 
larger cotmmtnities, like the eit les, do par for the extra costs or losses 
of suburban travel throughout the whole United States / 

Mr. Me LAUGHLIN. You inean the central core of the city pays ¢ 

Mr. Linonari. Central core of the city pays off in profit for the 
losses that are sustained by all transit colipanies that cater to the 
suburban area / 

Mr. McLaucuirin. Well, [think we have 

Mr. Linonart. Is that true or not, sir / 

Mr. McLavuouiixn. Mr. Chairman, I think we have to consider the 
whole economic city in order to determine that. 

Mr. Linonari. Aren't the railroads themselves who carry suburban 
trafic to the city, have they not given factual data to indicate that 
they carry these at a loss / 
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Mr. McLavueuuin. That is true, with respect to railroads on com. 
mutation. 

Mr. Lisonatt. Isn‘t that true also with electric lines and buses, and 
so forth, sir? 

1 am a very fine student of this subject and I wish you would come 
along with me. 

Mr. McLavenuin. We have discussed this before. The fare strue. 
ture here takes care actually of, | mean within the State of Maryland, 
of any extensions of service out there. However, under this « ‘ompact, 
there is a provision that the test shall be 614-percent protit based on the 
gross revenues of the company, which actually means the integrated 
service that is rendered by the company. 

Mr. Lisonari. Is there any suburban line of transportation making 
money any place in the U nited States’ Is there any / 

Mr. McLaveutrn. I couldn't answer that as well as Mr. Alper, 
who happens to be a transportation 

Mr. Lisonatt. You need not answer. 

Mr. McLaveuuin. I know it is true in Chicago they are makinga 
profit. 

Mr. Lisonatt. In the United States, the suburbanites always e xpect 
the city dweller to pay off in the question of rate, their transportation 
intoac ity. 

Mr. McLaveuuin. The mavor of Chicago actually opposed having 
any Federal assistance because their services were going out into the 
suburban areas, do seem to be making a profit. 

Mr. Lisonati. As a matter of fact, every public system has indi 
rectly or directly received subsidies and yours would, too. from the 
Congress of the United States, if you approached the third step and 
you and I know that is contemplated in your plans. 

Mr. McLaveuun. Mr. Chairman, the think I want to make clear 
in standing up here, this is not the third ste pi and it is not the second 
step, it is entire ‘ly se pare able from the rest of the big program. 

Mr. Brooks. Commissioner, we appreciate your coming down here 
and your willingness to be of assistance throughout the hearing, and 
we on the subcommittee are hopeful that we can complete the hearing 
today. 

I regret I have a previous commitment at 12 o'clock and must leave, 
but I am going to ask Governor Tuck of Virginia to preside in my 
absence. 

After Mr. Alper, we have four witnesses who should not take too 
long, and it is the hope of the committee that we can get the testimony 
all entered in today so we can proceed with the consideration and, if 
you will bear with us, I think we will try and expedite the presentation 
of this material, not to cut short, however, any material which you 
want to present, Mr. Alper, or the other witnesses. But with that im 
mind, [ think you can proceed, sir, and we will be pleased to recognim 
you, Mr. Alper. 

Mr. Avrer. Mr. Chairman, before I begin ny testimony on behalf 
of the compacts, I would like to advise the committee that [ have been 
requested by the board of trade, | think if is the metropolitan, let 


me get the exact title— Metropolitan Washington Board of Trade—to 


pass up for inclusion into the record a letter 
Mr. Tuck (presiding). You may be seated, if vou prefer. 
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Mr. Avrer. I want to present at this time a letter from the Metro- 
politan Washington Board of Trade to the committee in support of the 
compact. I was requested to transmit this letter to the committee, 
since I am a member of that organization, and a member of their 
transportation committee. May 7 pass this up for inclusion in the 
record ¢ 

Mr. Tuck. It will be included in the record, 

(The letter follows :) 


THe METROPOLITAN WASHINGTON BOarpD OF TRADE, 
Washington, D.C., March 8, 1960. 

Hon. Epwin E. WIL1s, 

Chairman, Subcommittee on Patents, Trademarks, Copyrights, and Revision of 
the Laws, Committee on the Judiciary, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. WILuis: Inasmuch as the chairman of our committee on transporta- 
tion is not available for the hearing on House Joint Resolution 402 scheduled for 
tomorrow morning, it seems advisable to transmit to you this brief statement 
setting forth the views of the Metropolitan Washington Board of Trade respect- 
ing the bill. 

The transportation committee of the board of trade was to some extent instru- 
mental in convincing the several agencies concerned of the desirability and the 
necessity of securing congressional action to carry on the transportation survey 
of Metropolitan Washington. Our transportation committee has closely followed 
this matter ever since the initial appropriation. The subject is still under 
study. 

There is one phase of the recommendations coming out of that survey which 
the committee considered very carefully and for which the board of directors, 
the official policymaking body of the board of trade, has adopted policy. 

This policy is in strong support of House Joint Resolution 402. In our judg- 
ment, there is a necessity for unified regulation of public transportation facilities 
throughout the metropolitan area of Washington. Maj. Gen. Louis Prentiss, 
formerly chairman of our Transportation Committee, made our position clear 
respecting this matter in hearings before the Joint Committee on Washington 
Metropolitan Problems. We urge your subcommittee and the Committee on 
Judiciary of the House of Representatives to favorably report House Joint 
Resolution 402 during this session so that the compact already approved by the 
Legislatures of Maryland and Virginia may be consumated at the earliest prac- 
ticable date 

We request that this communication be made a part of the record of the 
hearings. 

Very truly yours, 
WILLIAM H. Press. 

Mr. Avrer. Mr. Chairman and members of the committee, my name 
is Jerome M. Alper. I am an attorney at law, of Washington, D.C. 
My office is in the Pennsylvania Building, Washington, D.C. 

The scope of the compact and a dese ription of its provisions was 
presented to the subcommittee at the hearing on August 26, 1959, dur- 
ing the first session of this Congress. 

In order to save unnecessar y repetition, I do not propose to present 
a detailed discussion of the substantive provision of the compact ex- 
cept as may be requested by members of the committee or as may 
appear necessary in the light. of oral testimony to be given today. 

In Mr. Spear’s presentation, he made it appear that there were a 
great number of problems and a great amount of opposition to this 
compact. I think quite the converse is true. As I understand it, the 
only substantial opposition, substantial in the sense of vigorous;-is 
from D.C. Transit. I am not aware that there is any other material 
or substantial opposition to this compact. 
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He has raised many, many questions, all of which have complete 
answers, but time is not available to return buckshot fire and I will try 

not to answer everything. I will try to stick pretty well to my pre- 
pared testimony, which does antic ipate many of these questions. To 
the extent I don’t answer them, I would be certainly willing to diseugg 
them with members of the committee. 

Now in the interval since the hearings last summer, considerable 
progress has been made in resolving matters that were presented as 
problems at that time. The problem of overlapping jurisdiction 
raised by the Interstate Commerce Commission appears to have been 
ae torily resolved, as have the differences over the provisions in 

he bill affecting labor matters. 

We are also prepared today to present answers to several questions 
raised by various Federal agencies in their comments upon the pro- 
posed legislation. This substantial progress is due to the efforts and 
fine cooperation of the Honorable John R. Foley, Representative from 
the Sixth District of Maryland, the staff _ members of the Inter- 
state Commerce Commission, and Mr. Walter J. Bierwagen, president, 
National Capital Division 689, Amalgamated Association of Street, 
Electric Railway & Motor Coach E mployees of America, AFL-CIO, 
and counsel for that labor organization, Bernard Cushman, Esq. 

And I should also say, your counsel, ( ‘yril Brickfield, has also heen 
most cooperative in helping us resolve these problems. 

D.C. Transit System, Inc., was granted permission after the close 
of the hearings last summer to submit a memorandum supplementing 
the testimony given on its behalf at those hearings. Today they have 
now submitted a further legal memorandum and in looking through 
it, I don’t see it adds very much to the earlier one. 

The company ’s memorandum presented several legal matters and 
the Board of Commissioners of the District of Columbia were given 
the opportunity to reply thereto. Both of these memorandums have 
now been filed with the committee. I do not propose to deal exten- 
sively with the subjects covered by these memorandums, except to the 
extent necessary to reply to any oral statement which may i given 
today on behalf of the transit company. 

The compact which is before the sube ommittee in House Joint Reso- 
lution 402 is the culmination of several years’ effort and study to orient 
the regulation of privately owned and operated mass transit in the 
metropolitan area of Washington, D.C., to a unified and coordinated 
system of regulation for the entire metropolitan area. 

That is, regulation of private transit, Mr. Spear, has brought this 
compact provision into relationship with other phases of the overall 
mass transportation study. The fact is that this compact deals with 
one subject only, not public ownership, not acquisition of anybody's 
transit companies, not the building of subways, only the regulation 
of private transit. Instead of having four or five commissions regu- 
late private transit and treating this metropolit: in area of Washington, 
D.C., as if it were several different. cities, we are trying to recognize 
a fact that the W ashington metropolitan area is in fact a single city, 
and we are trying to get it regulated by a single regulatory agency. 

The metropolitan area of W ashington, D.C., is in most respects 4 
single, integrated, economic, and social community, which, so far as 
the regulation of mass transit is concerned, is divided, by the fortui- 
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tous circumstances of political geography, into four separate spheres 
of regulation. It has long been recognized, and is becoming daily 
more painfully clear, that such fragmented jurisdiction is incapable 
of providing the coordinated and integrated pattern of service re- 
quired to serve and facilitate the development of the metropolitan area 
as an integrated community. 

The compact is designed to meet the problem created by the existing 
situation. The substantive regulatory law of the compact is a typical 
transit regulatory statute and is patterned very closely on the present 
statutes of Virginia, Maryland, the District of Columbia, and the 
Interstate Commerce Commission. Asa result, the regulatory scheme 
provided by the compact imposes no radically new or different. stand 
ards on the carriers operat ing in the area, despite Mr. Spear’s indica- 
tionsthat great changes are being wrought here. 

In net effect, the compact centralizes in the Metropolitan Area 
Transit Commission the power to regulate mass transit in the metro- 
politan district and thereby provides a better means for meeting the 
community need for improved transit service. 

At this point I would like to cover one of the points Mr. Spear 
mentioned, specifically his reference to the report of the Institute of 
Public Administration from which he quoted from page 14, I believe 
it was, and page 17, and page 24. He takes that material and leaves 
the impression that the Institute of Public Administration has taken 
the position that this compact won't accomplish anything. This, 
gentlemen of the committee, I tell you, is incorrect. 

In the first place, I will tell you that the Institute of Public Admin: 
istration are the people who prepared and wrote the final mass trans- 
portation plan which has been issued by the National Capital Planning 
Commission. That plan, also which Mr. Spear held up, to get the 
weight of it, recommends as a first step that this compact be enacted. 
Now what that report Mr. Spear referred to was talking about was 
a report at a different time for a different purpose. At that time, 
the Institute of Public Administration was weighing various alter- 
natives to solve the mass transit problem for the Washington metro- 
politan area. It concluded and properly so, that this mass transit 
compact, that the regulatory Commission set up by this compact 
will not solve all the problems. We are not submitting it on that 
basis. We are submitting this compact solely to do the function of 
regulating privately owned transit. 

If privately owned transit eventually can do the whole job here, 
then this agency W ill regulate them. If. however, the further steps of 
the mass transportation plan are accepted by the Congress and by 
the States, so that there is further development and implementation of 
the transit program, then this compact will not reach those problems 
and, in that sense, it is the judgment of the Institute of Public Admin- 
istration, that things much more basic than we are doing here with 
the compact need to be done in the area. 

This question is not before this committee, nor is this committee 
engaged in a futile task when it considers this compact, because as 
long as there is private transit operating in this area, and D.C. 
Transit’s main thrust is that it wants private transit to continue to 
operate, as long as you have that situation, you have to have a regu- 
latory authority. We are setting this thing up to be one regulatory 
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agency to recognize that this is really one city and not four or three. | 
Therefore, this compact does have a function. Its function is to 
regulate private transit. 


The grant of power to the Metropolitan Area Transit Commission | 
to regulate privately owned transit in the metropolitan district re. | 


quires a correlative limitation in the existing regulation by the affected 
jurisdictions so as to carve out the area for regulation by the Transit 
Commission. So far as the compacting parties are concerned, namely, 


the States of Maryland and Virginia and the District of Columbia, | 


this has been accomplished by section 20(a) (1) of article XII of the 
compact. That provision provides that, upon the effective date of 
the compact, and I quote very briefly : 

The applicability of all laws of the signatories, relating to or affecting trans. 
portation subject to this act and to persons engaged therein, and all rules, regn. 
lations, and orders promulgated and issued thereunder, shall except to the extent 
in this act specified, be suspended. * * * 

With respect to the signatory parties, this provision would make 
the compact law paramount within the metropolitan district. It will 
be observed that the laws of the signatories are not repealed but merely 
are suspended during the existence of the compact. Thus, in the event 
of a termination of the compact, the jurisdiction of the signatory 


parties under the presently effective law would reattach without the | 
necessity for affirmative legislation, thereby avoiding any unregulated | 


interval. 

In order to enable the Transit Commission to assume jurisdiction 
over mass transit in the entire Metropolitan District, the Federal 
jurisdiction over the intra- District of Columbia and interstate aspects 
must be removed. It well may be that consent by the Congress and 
approval by the President of this bill, House Joint Resolution 402, 
would be sufficient action to remove Federal preemption and permit 
regulation by the Transit Commission to fill the vacuum. It would 
not be desirable, however, to create any uncertainty over such a basie 
matter as the removal of Federal jurisdiction. Article VIIT of title 
I of the compact, therefore, anticipates that the Congress may desire 
to remove the Federal jurisdiction by affirmative action and provides 
that : 


* * * This compact shall become effective 90 days after its adoption by the 
signatories and consent thereto by the Congress of the United States, including 
the enactment by the Congress of such legislation, if any, as it may deem neces 
sary to grant this Commission jurisdiction over transportation in the District 
of Columbia and between the signatories and over the persons engaged therein, 
to suspend the applicability of the Interstate Commerce Act, the laws of the 
District of Columbia, and any other laws of the United States to the persons, 
companies, and activities which are subject to this act, to the extent that such 
laws are inconsistent with, or in duplication of, the jurisdiction of the Commis 
sion or any provisions of ths act, or any rule, regulation, or order lawfully 
prescribed or issued under this act, and to make effective the enforcement of 
review provisions of the act. 


The removal of Federal jurisdiction is provided for in House Joint 
Resolution 402 by section 3 of the bill, page 50. It will be observed 
that, as in the case of the signatories, the removal of Federal juris- 
diction is accomplished by suspension rather than repeal. The first 
proviso of section 3, beginning on line 25, page 50, printed copy of 
House Joint Resolution 402, expressly provides that, in the event of 
the termination of the compact, the ‘suspension shall terminate and 
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the preexisting laws, rules, regulations, and orders shall “thereupon 
again become applicable and legally effective without further legisla- 
tive or administrative action.” 

With this background of the scope of the compact and the me- 
chanics of the legislative procedure involved, I would like to direct 
attention to the comments which have been filed with the committee 
by the various Federal agencies in response to the request by the com- 
mittee for such comments. 

The Department of Justice and the Interstate Commerce Com- 
mission each have objected to the provisions of article LX, section I, 
dealing with amendment of the compact. That provision is as fol- 
lows: 

1. The compact may be amended from time to time without the prior consent 
or approval of the Congress and any such amendment shall be effective unless, 
within 1 year thereof, the Congress disapproves such an amendment. No 
amendment shall be effective unless adopted by each of the signatories hereto. 

The Department of Justice and the Interstate Commerce Commis- 
sion take the position that the aflirmative consent of the Congress to 
amendments is desirable. 

Commissioner McLaughlin testified about this problem during the 
hearings last August 26, and the record transcript shows the testi- 
mony on that. I think it is at page 359. Commissioner McLaughlin 
was responsible for working out the amendment we are proposing 
to take care of this problem. As a result of those conferences with 
Commissioner McLaughlin, the Department of Justice has recom- 
mended that the change in procedure for amending the compact be 
accomplished by the insertion of a proy iso at the end of section 2 of 
the joint resolution, page 50, line 10, prohibiting the Commissioners 
of the District of Columbia from adopting any amendment to the 
compact unless that amendment has had the prior consent or approval 
of the Congress. There is annexed hereto as exhibit A a form of such 
an amendment for consideration by the committee. 

In view of the provision of article LX, section [, of the compact that 
no amendment shall be effective unless adopted by each of the sig- 
natories, the Department’s suggested amendment would assure that 
no amendment to the compact would be effective without the prior 
consent or approval of the Congress. 

In making this amendment in the joint resolution itself rather than 
in the compact, no resubmission of the compact. to the States of Vir- 
ginia or Maryland would be required in order to effectuate this 
change. The suggested amendment does not deal with a matter of 
substantive agreement between the signatories but simply with the 
question of the mechanics for amending the compact, which is a mat- 
ter to be determined by each signatory. The amendment suggested 
by the Department of Justice simply designates the procedure to be 
followed by the Commissioners of the District of Columbia in amend- 
Ing the compact. Under these circumstances, there can be no objec- 
tion to the amendment suggested by the Department of Justice. That 
isa simple amendment and does not, in our opinion, involve an amend- 
ment to the compact which in any sense of the word would require 
resubmission to the States for their affirmative action. This amend- 
ment simply is a prescription by the Congress of the procedures 
which the District of Columbia shall follow in the amendment of 
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the compact. The compact leaves up to each of the signatories the 
selection of its own methods to be followed in both adopting the 
compact and its amendment. 

So in this respect, this amendment does not deal with the sub- 
stantive matter of the compact and, therefore, would not require any 
further action by the States. 

The Interstate Commerce Commission is the Federal agency most 
affected by the compact. The jurisdiction of the Transit Commission 


over the interstate aspects of transit in the metropolitan district | 
would be carved out of the present jurisdiction of the Interstate | 


Commerce Commission. 

The report of that agency of last September 16 stated that: 

The Commission agrees with the objectives of the resolution and with the 
general plan of the compact— 
but comment was made on several details of the compact provisions, 
In order to resolve the matters raised in a manner acceptable to the 
Interstate Commerce Commission, several conferences have been held 
bet ween representatives of the proponents of the compact and repre- 
sentatives of that Commission, including a conference with the legis- 
lative committee of the Interstate Commerce Commission, These con- 
ferences have been productive and by letter dated February 17, 1960, 
the Honorable Robert E. McLaughlin, President of the Board of 
Commissioners of the District of Columbia, transmitted to the chair. 


man of the House Judiciary Committee a suggested amendment to | 


House Joint Resolution HY which is designed to meet the problems 
raised by the Interstate Commerce Commission. A copy of that sug: 
gested amendment is attached hereto as exhibit B. 

This suggested amendment has been referred by your committee 
to the Interstate Commerce Commission for its comments. In re 
sponse thereto, the further comments of that Commission were trans- 
mitted to the committee by letter dated February 24, 1960. Those 
comments advise the committee that the amendments suggested by 
the President of the Board of Commissioners, in his letter of Feb- 
ruary 17, 1960, are acceptable and that the Commission would have 
no objections to the compact, if House Joint Resolution 402 is 
amended, as thus proposed. 

The principal aaealilia raised by the Interstate Commerce Com- 
mission in its earlier comments was with respect to the precise demar- 
cation of the jurisdictional line between the Transit Commission and 
the Interstate Commerce Commission. 

This problem arises under section 1(a)(4) of article XII in con- 
nection with a rather insignificant amount of service rendered within 
the Metropolitan District by carriers rendering service from outside 
of the Metropolitan District. 

The Interstate Commerce Commission took the position that the 
jurisdictional determinants set forth in the compact were not sufl- 
ciently precise and that the provision may result in the exercise of juris- 
diction by both the Transit Commission and the Interstate Commerce 
Commission over carriers rendering service within the Metropolitan 
District from points outside the Metropolitan District. The Inter- 
state Commerce Commission was primarily concerned with the crea- 
tion of dual jurisdiction over long-line carriers which may operate 
within the Metropolitan District as part of a regular route interstate 
operation. 
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The Interstate Commerce Commission points out that the jurisdic- 
tion of the Transit Commission over such carriers would also extend 
to such matters as securities and unification with other carriers. 

The proposed amendment attached hereto as exhibit B would elim- 
inate the overlapping jurisdiction. Under this proposed amendment 
any dual jurisdiction would continue only for a 3-year period. If the 
signatories do not act within such period to amend the compact to 
eliminate the dual jurisdiction, the duality of jurisdiction would be 
eliminated after the 3-year period by operation of the conditional 
consent. 

Mr. Tuck. That would not require resubmission to Virginia and 
Maryland. 

Mr. Aurer. The form of the amendment is such and the mechanics 
are such that it would not require the further legislative attention of 
Maryland and Virginia, and I can briefly say what that amendment 
does, so that the record would have some testimony on it. 

Under that amendment, the consent of Congress is granted upon the 
condition that within 3 years of the date of the enactment of the com- 
pact, section 1(a) (4) of article XIT of the compact, that is the provi- 
sion on Which the overlapping jurisdiction is based, be amended as set 
forth below. 

In other words, there is set forth in this amendment a specific pro- 
gram, and if the States do not act within the 3 year period to make the 
amendment specified, then the consent legislation provides that the 
amendment will be effected by the legislation of the Congress, so that 
gives the States 3 vears to take upt his pre »blem. 

There will be undoubtedly, as this compact gets under operation, 
there will have to be some legislat ive program to pick up other points 
that require attention, and the 5-year period was selected because that 
was a period which covers the meetings of the Virginia and Maryland 
legislat ures and then plus about a year, SO 

Mr. Tuck. They meet in alternate years. 

Mr. Avrer. That is correct. Virginia meets in even years and 
Maryland has its full session in odd years. I believe it is that way, 
but in any event, t hey meet in alternate years. 

So this amendment would defer for 3 years any problem, and if the 
States cleared up, well then that is the end of that. If the States do 
not clear it up, then you are in the same situation you would be in if 
you tried at this point, if the Congress undertook to try to limit the 
compact. 

Personally, for what my own legal opinion is worth, and T have ex- 
amined this question very, very carefully, I do not believe that the 
amendment of the compact mn this respect would constitute a type of 
amendment which would necessarily require the reenactment of the 
compact. In the first place, the compact recognizes that it can only 
be valid if the Congress removes Federal jurisdiction and this amend- 
ment is in the area of how much jurisdiction the Congress would re- 
move. The amount of traffic involved is so minor out of the total 
traffic, that it could not be said that the compacting parties would not 
have entered into this compact, if they knew that its jurisdiction was 
to be limited as proposed, 

I know this is not only an argument, this is a fact, because the 
genesis of the question of breaking the jurisdiction between the Inter- 
state Commerce Commission and the Transit Commission presents a 
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difficult problem of mechanics. No matter where you break it you 
have some rough edges; I sat in on all of the negotiations between 
the States and their attitude was that as far as that problem is con. 
cerned, let’s break it wherever it is easiest to do and apparently the 
Interstate Commerce Commission wanted some further simplifications 
and we worked it out with them. We think that presents no problem, 

1 have in my written testimony, which I will submit, some further 
comments about this problem, but I don’t feel any purpose would be 
served in going into further detail on that at this time. 

(The testimony referred to follows :) 

In this connection, reference must be made to paragraph 11(g) of article XII 
of the compact which empowers the Transit Commission to exempt from the 
operation of section 11 the issuance of securities by any carrier which does not 
operate exclusively within the metropolitan district and which, before issuing 
securities, must obtain approval of the Interstate Commerce Commission. It 
is reasonably to be expected that the Transit Commission would avail itself 
of this provision to eliminate any duality of jurisdiction with respect to the 
issuance of securities which may arise during the 3-year interval 

The suggested form of amendment has the advantages of avoiding any further 
delays in putting the compact into effect, of permitting the States to use their 
own initiative in amending the compact, and, thereby, of avoiding possible litiga- 
tion over whether Congress may limit the scope of the jurisdiction of the Transit 
Commission by controlling the amount of Federal jurisdiction released. Al 
though it is my opinion that no substantial legal question is involved, I recom- 
mend the suggested amendment as a course of action which eliminates even the 
possibility of raising such a question. 

The Civil Aeronautics Board questions whether the compact is sufficiently clear 
that jurisdiction of the Transit Commission would not extend to air operations 
within the Metropolitan District The report of that Commission recognizes 
that the tenor of the compact “is such that its applicability is evidently intended 
to be limited to motor vehicles, street railways, and similar forms of land con- 
veyances,” but points out that there are certain air taxi operations within the 
Metropolitan District. In order to avoid subjecting such air operations to 
regulation by both the Transit Commission and the Civil Aeronautics Board, 
that agency recommends that article XII of the compact be amended to expressly 
exclude transportation by air 

Mr. Avrer. The Civil Aeronautics Board is correct in its evaluation 
that the compact is intended to be limited to the specified forms of 
land conveyances. The basic purpose of the compact 1s to deal with 
the regulation of the carriers involved in the mass movement of per- 
sons, mass transit, in other words, within the Metropolitan District. 

Since any limited air taxi operations which may be performed within 
the Metropolitan District is not concerned with this type of trans- 
portation ; namely, mass transit, the regulation of such air taxi opera- 
tions is not comprehended within the compact and, therefore, would 
not be subject to the jurisdiction of the Transit Commission. It, there- 
fore, does not seem necessary to amend the compact aflir mative ‘ly to 
prov ide for such exclusion, and the prob lem raised by the Civil Nero- 
nautics Board could be handled effectively by appropriate ¢ omment in 
the committee report. 

Under section 11(f) of article XII of the compact, it is expressly 
provided that the compact shall not relieve any carrier from the obliga- 
tions imposed by the Securities Act of 1933, as amended. The Securi- 
ties and Exchange Commission has expressed the view that a similar 
affirmative negation of any interference with the Trust Indenture 
Act of 1939 and the Securities Exchange Act of 1934 should be made 
for purposes of clarification, either in the committee report or by 
amendment to the compact. Certainly, no objection could be madi 
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to including in the committee report a statement to this effect, even 
though such a statement is not necessary to preserve the full juris- 
diction of the Securities and Exchange Commission. 

The compact does not provide for any regulation comparable to or in 
substitution for the Trust Indenture Act of 1939 or the Securities 
Exchange Act of 1934. 

Therefore, the suspension of Federal laws provided in section 3 of 
the joint resolution, page 50, which is applicable only with respect 
to Feder: al laws which are inconsistent with or in duplication of 
provisions of the compact, does not suspend the applicability of any 
of the statutes administered by the Securities and Exe hange Com- 
mission. 

I am pleased to report that the disagreements expressed at last sum- 
mer’s hearings with respect to provisions of House Joint Resolution 
402 affecting the interests of labor have been satisfactorily resolved. 
Three items are involved: (1) the fourth proviso of section 3, begin- 
ning at page 51, line 16; (2) the fifth proviso of section 3, beginning 
on page 51, line 22; and section 4, page 52. 

W e may first dispose of the fifth proviso of section 3, since no con- 
troversy has developed with respect to it. That proviso specifies, in 
substance, that the compact shall not render inapplicable any laws of 
the United States providing benefits for the employees of any carrier 
subject to the compact, or rel: ating to the wages, hours, and working 
conditions of such employees or to collective bargaining, or to the 
right to self-organization. 

The compact is a utility-type regulatory statute and necessarily 
does not concern itself with labor problems. This policy may be ob- 
served from section 20(a)(1) of article XIT of the compact on page 
46, which expressly exempts from suspension the laws of the signa- 
tories dealing with wages and hours of employees. The compact, 
therefore, does not contain provisions inconsistent with the various 
Federal labor laws and it follows that the compact, therefore, would 
not suspend such Federal laws. The fifth proviso simply states this 
proposition affirmatively and, accordingly, is unobjectionable. 

Mr Tuck. We have just had a bell for rolleall on a bill that came 
up last week. We will have to ask you to suspend our hearmg until 
sometime thisafternoon. It has been suggested 2 330, 

Mr. Avrer. That will be fine. 

I notice it is about the lunch hour in any event. 

Mr. Tuck. We will recess until 2:30 this afternoon. 

(Thereupon, at 12:25 p.m., the committee was recessed, to recon- 
vene at 2:50 p.m.) 


AFTERNOON SESSION 


Mr. Tuck (presiding). The committee will please come to order. 

Mr. Alper, I regret the circumstances were such that it was neces- 
sary to delay our hearing and interrupt your fine testimony. I ask 
you to proceed. 

Mr. Atrer. Thank you, Mr. Chairman. 

Before the recess, I was turning my attention to the so-called labor 
provisions of the bill and I indie ated that there were those three pro- 
visions of that kind. 
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We may first dispose of the fifth proviso of section 3, since no con- 
troversy has developed with respect to it. 

That proviso specifies in substance that the compact shall not render 
inapplicable any laws of the United States providing benefits for the 
employees of any carrier subject to the compact, or relating to the 
wages, hours, and working conditions of such employees or to eol- 
lective bargaining or to the right to self-organization. 

The compact is a utility-type regulatory statute and necessarily does 
not concern itself with labor problems. 

This policy may be observed from section 20(a) (1) of article XT] 
of the compact on page 46, which expressly exempts from suspension 
the laws of the signatories dealing with wages and hours of employees, 

The compact, ‘therefore, does not contain provisions inconsistent 
with the various Federal labor laws and it follows that the compact, 
therefore, would not suspend such Federal laws. 

The fifth proviso simply states this proposition affirmatively and, 
accordingly, is unobjectionable. 

The fourth proviso of section 3 in H.J. Res. 402 was the subject of 
controversy at the hearings last summer. That proviso specifies that 
the compact shall not impair or affect the provisions: of 49 U.S.C, 
5(2)(c) and (513) and requires the Transit Commission to comply 
with these provisions. 

Now, these provisions direct the Interstate Commerce Commission 
in passing upon any proposed mergers or acquisitions of control to give 
weight to four specified considerations, including “(4) the interests 
of the carrier employees affected.” 

The testimony of the proponents of the compact made it clear that 
their objection was not based on the substance but on the form of the 
proviso. There was apprehension that the form in which the proviso 
was presented may be construed as such a modification of the provi- 
sions of the compact as to require its reenactment by the States before 
the compact may begin operation. 

Through the good offices of Congressman Foley, counsel for the 
Amalgamated Transit Union has suggested a substitute proviso to 
meet the objec tion voiced to the fourth proviso. That suggested 
amendment is attached to my written testimony, as exhibit C. This 
amendment is acceptable to the proponents of the legislation and it is 
understood that the amendment will be sponsored by Congressman 
Foley. 

It appears that this amendment would assure the substantive pur- 
poses of the fourth proviso without creating any question relating to 
the necessity for amendment of the compact by the signatories. 

It will be observed that the suggested amendment simply specifies 
that the legislative standard of section 12(b) of article XII of the 
compact, “consistent with the public interest,” shall be deemed to in- 
clude, among other things, the interest of the carrier employees 
affected. 

In this form, the new proviso merely reflects the ap yplics able Federal 
case iF iw. I cite U nited Ntates o Low we 7. 508 U. Ss 995 a 1%) > case, 
In that case, the Supreme Court held the interest of the employees of 

carriers affected by the lease of a railroad by one railroad company 
to another is comprehended within the “public interest” standard of 
49 U.S.C. 5. That case arose before 49 U.S.C. 5 was amended to 
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specify that the Commission should take into consideration employee 
interests in passing upon mergers. Thus, the later amendment of 
the statute simply codified the case law. 

Section 12(b) of article XII of the compact is patterned after 49 
U.S.C. 5(2)(b) and the legislative standard for approval of mergers, 
and so forth, under each statute is the “public interest.” 

In view of this similarity in the statutes, it is to be expected that 
the Federal courts, which have judicial cognizance of the orders of 
the Transit Commission, will find the same meaning and content in 
the “public interest” standard in each of the statutes. 

Thus, the proposed subtitute fourth proviso simply expresses the 
prevailing case law and, therefore, is unobjectionable. 

At the hearings last summer, both the transit union and the Board 
of Commissioners of the District of Columbia objected to section 4 
of House Joint Resolution 402 (line 6, p. 52). That section provides 
that the power granted to the Transit Commission by sections 4(d) (3) 
and 12(d) of article NIL of the compact to grant a carrier temporary 
authorization without hearings in the specified circumstances “shall 
not be used to break a lawful strike by i 
subject. to the compact. 

The Board of Commissioners of the District of Columbia, proposed 
that the section be amended by striking the words “to break” on line 
9, page 52, and inserting in lieu thereof the words “for the purpose of 
breaking.” 

The transit union proposed that the section be amended to provide 
in substance that no temporary authority could be granted under the 
specified sections “if the absence of service results from a strike.” 

I have now been advised that the transit union and the Board of 
Commissioners each are willing to accept section 4 as now set forth in 
House Joint Resolution 402. 

The committee’s attention is directed to the fact that Senate Joint 
Resolution 135, the companion joint resolution in the Senate, intro- 
duced and sponsored by Senator Bible, which Mr. Spear referred to 
this morning, contains a provision expressly transferring to the 
Transit Commission the jurisdiction of the Public Utilities Commis- 
sion of the District of Columbia and of the Interstate Commerce Com- 
mission over all carriers and persons subject to the compact (S.J. 
Res, 135, p. 51, line 9). 

The Board of Commissioners of the District of Columbia suggested 
such a provision in its comments filed with this committee last summer 
and it is believed such a provision may be accepted in the interest of 
clarification. Accordingly, there is attached hereto as exhibit D the 
provision as it appears in Senate Joint Resolution 135. 

The only remaining opposition, or only remaining substantial op- 
position, to the compact is by the D.C. Transit System, Inc. 

At the hearings before this committee last summer, D.C. Transit 
System, Inc., opposed the compact, raising various policy, legal, and 
constitutional object ions. 

Today they have renewed those objections and I do not believe they 
have added very much to them. 

With leave of the committee, that company has filed a memorandum 
setting forth its various contentions. That memorandum has been 
answered, on a point-by-point basis, in a memorandum filed by the 
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Honorable Robert E. McLaughlin, President of the Board of Com. 
missioners of the District of Columbia, as a supplement to his testi- | 
mony of last summer 

The D.C. Transit has introduced a further memorandum today and 
it has not been answered, I have not had a chance to read it and 
examine to determine whether any further comments are nec essary, | 

It is submitted that the McLaughlin memor: andum demonstrates 
that D.C. Transit has raised no objections which Justify or warrant | 
any further delay by the committee in taking under consideration the 
granting of congressional approval and consent of the compact. Ih 
any event, this committee has before it the record upon which it 
may determine the merits of the contentions advanced by D.C. Transit, 

Although the compact is an integral part of the mass transportation 
plan, I must emphasize it is a separable part. . 

The compact serves the function only of regulating privately owned 
transit and adequate and etfective machinery for this purpose will be 
required as long as private transit operates in the Metropolitan dis 
trict. 

In this connection, it must be recognized that the mass tr ansporte 
tion plan does not contemplate the elimination of private enterpris 
from the local transit picture and, therefore, even when the mag 
transportation plan is made fully effective, there will be concurrent | 
private and public operation of transit service. Thus, action on the] 
compact need not and should not be deferred while the broader and 
more complex aspects of the mass transportation is under considers 
tion. 

The compact before this committee accomplishes a very simple and 
basic objective but a most unportant one. In net effect, the compact 
centralizes to a great degree in a single agency, the Compact Transit 
Commission, the regulatory powers over private transit now shared 
by four regulatory agencies. 

The compact will make possible the regulation of private transit 
within the Metropolitan district without regaid to the boundaries of 
political jurisdictions. It would, therefore, seem that the compae 
would better enable regulation of transit to meet the needs and re 
quirements of the growing and mutually interdependent metropol- 
tan area 

The compact has been enacted by Virginia and Maryland and now 
reflects the public policy of those States. The Board of Commis 
sioners of the District of Columbia have strongly urged the adop 
tion of the compact. 

The objections of the Interstate Commerce Commission to the 
compact have been met and no other Federal agency has raised sub 
stantial objections to the compact. 

Labor favors the objectives of the compact and, on the basis of the 
amendments proposed, is now satisfied with the specific provisions of 
House Joint Resolution 402. The compact is strongly endorsed ly 
county and local governments and by the Metropolit: un Washington 
Conference, which is an areawide organization composed of elected 
public officials. 

Finally, the compact has been incorporated as an integral but sep | 
arable part of the mass transportation pl: . prepared by the N National 
Capital Planning Commission and the National Capital Regional | 
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Planning Council pursuant to specific congressional authorization 
and appropriation, 

Transit 1s only one of several problems requiring areawide coopera- 
tion for solution. The me tropolitan area of W ashington, D.C., how- 
ever, has a most complex governmental structure, consisting of the 
Feder: al Government, the District of Columbia, the States of Vir- 
ginia and Maryland, various counties, independent cities, and munici- 
palities, and this situation presents delicate and difficult problems in 
the field of intergovernmental relations in reaching areawide solutions. 

Much progress has been made, and is being made, in the metro- 
politan ke of Washington, D.C., in are a spirit of inter- 
governmental cooperat ion and effectiveness and much of this progress 
is based on the trail blazed by the compact. 

Rejection of this compact, ‘after the demonstrated cooperation of 
Virginia and Maryland and the District of Columbia on this problem, 
may well have a deterrent effect on the extension of areawide coop- 


eration. 
(The exhibits referred to are as follows:) 


MEMORANDUM KE UNCONSTITUTIONALITY AND LEGAL INADEQUACY OF HOUSE JOINT 
Reso.uTIon 402 Preparep ny D.C. Transrr System, INc. 


House Joint Resolution 402 is opposed by D.C. Transit System, Inc., both on 
substantive grounds and because, in its present form, it is both unconstitu- 
tional and legally inadequate. The substantive matters have been dealt with 
separately at the hearings on House Joint Resolution 402. This memorandum 
is limited to the constitutional and other legal issues raised by House Joint 
Resolution 402 


I. HOUSE JOINT RESOLUTION 402 IS UNCONSTITUTIONAL BECAUSE IT WOULD BE AN 
IMPAIRMENT OF D.C. TRANSIT'’S FRANCHIBE 


Public Law 757, S4th Congress, 2d session (70 Stat. 598) (hereinafter some- 
times referred to as D.C. Transit’s “franchise’) granted to the D.C, Transit 
System, Inc., an exclusive franchise to operate a mass transportation system 
of passengers for hire within the District of Columbia and between the Dis- 
triet and points within the Washington metropolitan area. This franchise is a 
binding, contractual obligation between Congress and ID).C. Transit, the impair- 
ment ef which by legislative act would be unconstitutional. Grand Trunk 
Western Railicay Company vy. City of South Bend, 227 US. 544, 57 L. Ed. 6833; 
Southern Pacific Company v. City of Portland, 177 Fed. 958 (D. Ore. 1910); 
Perry v. United States, 204 U.S. 330, 70 L. Ed. 912; and Hepburn v. Griswold, 75 
U.S. 608, 19 L. Ed. 513, 526. These and other cases too numerous to include here 
clearly establish the limitation on the authority of Congress to impair the obli- 
gation of its contracts 

It is clear that House Joint Resolution 402, if adopted and implemented, 
wonld result in an impairment of the rights of D.C. Transit under its franchise. 

House Joint Resolution 402 is part of a three-stage program of the so-called 
mass transportation survey and plan for Washington which is presently 
the subject of extensive hearings and study by the Joint Committee on Wash- 
ington Metropolitan Problems 

The mass transportation plan proposes three separate development stages. 
For the tirst stage, the plan calls for the enactment and approval by Congress 
of a compact creating a Tri-State Regulatory Commission consisting of repre- 
sentatives of the States of Maryland and Virginia and of the District of Colum- 
bia to exercise complete regulatory jurisdiction over mass transportation in 
the Washington metropolitan aren The Commission proposed by the plan 
is the very same one which is involved in House Joint Resolution 402. Under 
the plan. this ¢ ompact Commission would be only a temporary stage as a first 
step in a three-stage series 

AS a second stage, the mass transportation plan calis for the creation of 
a Federal ¢ orporation which would be empowered to acquire and develop the 
facilities necessary to the ace mplishment of the plan’s objectives Under the 
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plan, this Federal Corporation would also be only a temporary stage as i second 
step in a three-stage series. 

As the third and final stage, the plan contemplates the enactment by Mary. 
land, Virginia, and the Congress, on behalf of the District of Columbia, of q 
proprietary agency by way of interstate compact which would take over as sne 
cessor to both the regulatory agency and the Federal Corporation Under the 
plan, this proprietary agency would have the double obligation of owning and 
operating the major part of the transportation facilities, and, at the same time, 
of serving as the administrative agency which regulated the operations of those 
private companies which were still operating related feeder service 

House Joint Resolution 402, if adopted, would be unconstitutional as an im 
pairment of the contract between Congress and D.C. Transit evidenced by DC 
Transit’s franchise because it would represent a substantial modification of 
important substantive rights of D.C. Transit 

Among the substantive changes which would be made by the proposed com- 
pact of stage 1 is the jurisdiction granted the new Compact Commission over 
questions relating to the persons or companies which control transit: conpanies 
and over questions relating to the transfer or other disposition of such cop 
trolling interests. This substantive provision is not present in any of. the 
regulatory statutes of the District of Columbia which regulate D.C. Transit 
and under which D.C. Transit agreed to accept the franchise 

Another significant substantive change brought about by the proposed com- 
pact of stage 1 would be the change in the substantive rights presently gov. 
erned by existing administrative procedures. For example, under the Inter 
state Commerce Act, carriers within the District of Columbia can obtain and 
have obtained temporary authority which, once granted, can extend so long 
as there is pending an application for the equivalent permanent ‘uthority 
which has not been finally disposed of. Because it sometimes takes yeurs be 
fore such permanent authority rights are finally disposed of, temporary av 
thority, once obtained, would be automatically extended under such circun- 
stances for several years. We of D.C. Transit have just such a situation in 
our contract carrier authority granted to us by the Interstate Commerce Com 
mission for our Government contract service. Under the proposed compact 
of stage 1, our substantive rights under the Interstate Commerce Act would be 
seriously and adversely affected. 

Another substantial modification of important substantive rights of D.C 
Transit would be in the manner and form of the regulation of D.C. Transit 
under the proposed compact of stage 1. Although section 12 of D.C. Transit’s 
franchise permits the transfer of the jurisdiction of the District of Columbia 
Public Utilities Commission to some other agency, the franchise does not permit 
any transfer of the jurisdiction of the Interstate Commerce Commission to any 
other agency and particularly to a non-Federal agency such as the Tri-State 
Compact Commission contemplated by stage 1 of the plan. If D.C. Transit were 
to be made subject to such regulatory authority on such terms and conditions, 
such a change in substance and form of regulation would constitute a breach of 
the franchise contract and a deprivation of rights to the extent IDC. Transit did 
not receive precisely the same substantive rights as it has had under the Inter 
state Commerce Act and the rules and regulations thereunder To such extent, 
the proposed compact would be unconstitutional! 

Another substantive right of D.C. Transit which would be affected by the pre 
posed compact of stage 1 would be the inequitable and unfavorable regulatory 
atmosphere under which D.C. Transit would be forced to operate, an atmosphere 
under which D.C. Transit would never have accepted the franchise on Angust U4, 
1956, when it accepted the more equitable and favorable atmosphere of the exist 
ing regulatory authorities 

The proposed new compact commission of stage 1 Would consist of three con 
missioners, each a political appointment from each of the three jurisdictions par 
ticipating in the compact. Thus, the commissioner from Maryland would be ap 
pointed by the Governor of the State of Maryland and would owe his allegiance 
and interests to the Maryland Governor. The commissioner from Virginia would 
be appointed by the Governor of the Commonwealth of Virginia and would owe 
his allegiance and interests to the Virginia Governor. Out of the three-mat 
agency, only one would be interested in the welfare of the Distriet of Columbia. 
Notwithstanding the fact that the transit operations within the District of Co 
lumbia constitute the greatest proportion of all metropolitan area transit opera- 
tions the three States, the District of Columbia would only be given one cot 
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missioner under the proposed compact. Thus the District of Columbia transit 
companies, which account for approximately SO percent of the gross transit reve- 
ques Of the Washington metropolitan area, would be subject to the rale of a 
eommission where two out of the three commissioners would have a loyalty to 
and a preferred interest in the lecal suburban rural transit companies of their 
respective States. Such arrangement would be discriminatory to the people of 
the District of Columbia and to franchised transit company of the District of 
Columbia, D.C. Transit 

The potential damage to the people and transit companies of the District 
of Columbia from a three-man commission is obvious when it is recognized that 
the commissioners from Maryland and Virginia would be more interested in 
the suburban interests of their respective States than in the transit operations 
within the District of Columbia. It is conceivable and quite probable that the 
suburban interests of Maryland and Virginia would vote together in matters 
involving a controversy between the interests of the intra-District operations 
vis-a-vis the suburban operations. Such result would necessarily follow from 
the fact that there is one transit company (D.C. Transit) which has virtually 
an exclusive franchise within the District and which is in competition with 
numerous other local suburban rural carriers in Maryland and Virginia. Thus, 
DC. Transit accounts for over 78 percent of the transit revenues within the 
entire Washington metropolitan area There are numerous matters in which 
the interests of D.C. Transit conflict with those of the suburban carriers in the 
rural areas 

The concept of one transit commission for the entire area would only be a 
feasible concept if all areawide transit opertaions were performed by one area- 
wide transit company. Areawide regulation must necessarily be concurrent 
with areawide ownership and integration of existing companies. 

Still another defect of the proposed compact commission of stage 1 is in the 
failure to resolve a conflict in jurisdiction between the Public Utilities Commis- 
sion of the District of Columbia and the proposed compact commission of stage 
1 over the motor vehicle fuel tax certification provided for by section 9 of D.C. 
Transit’s franchise. Althongh the new proposed Commission is claimed to 
eliminate duplication of jurisdiction over transit operations, the result in the 
fuel tax matter is a serious, wasteful and perhaps damaging duplication. The 
new proposed compact does not change the matter of fuel tax certification re- 
quired of the Public Utilities Commission annually by section 9 of the franchise. 
But this certification requires independent rate-of-return determinations which 
would duplicate or conflict with those required separately of the proposed Com- 
pact Commission. 

For all the above reasons, the new compact of stage 1, is adopted, would rep- 
resent an impairment of the contract rights agreed upon between Congress and 
D.C. Transit in the franchise, as proposed, and it would constitute a deprivation 
of D.C. Transit rights without due process of law The proposed new compact 
would, accordingly, be unconstitutional. Grand Trunk Western Railicay Com 
pany v. City of South Bend, supra; Southern Pacific Company v. City of Port 
land, supra; Perry v. United States, supra; and Hepburn v. Griswold, supra. 


Il, HOUSH JOINT RESOLUTION 402 IS UNCONSTITUTIONAIT BECAUSI IT WOULD BE 
\N IMPROPER DELEGATION OF CONGRESSIONAL POWER 


Quite apart from the impairment of contract issue, House Joint Resolution 
402 would, if adopted, be unconstitutional for other very serious reasons If 
adopted, it would be unconstitutional as an improper delegation of authority 
over intra-District transportation to a non-Federal compact commission, partic- 
ularly in view of the special favored position of the Commonwealth of Virginia, 
Which is given control over intra-District transportation while refusing to con 
cede jurisdiction over its own intrastate transportation 

Under the proposed Compact Commission of stage 1 and the proposed compact 
proprietary agency of stage 3, Virginia would be highly favored over Maryland 
and the District of Columbia, at the expense mostly of the District of Columbia. 

The basis for congressional authority over the District of Columbia is found 
in U.S. Constitution, article I, section 8, clause 17 which provides that Congress 
shall have power “* * * to exercise erclusive legislation in all cases whatsoever, 
over such District (not exceeding 10 miles square) as may, by cession of particu 
lar States, and of the acceptance of Congress, become the seat of the Government 
of the United States * * *.” [Emphasis supplied.] 
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The effect of the above-quoted clause is to lodge sovereignty over the District 
in the United States and to vest exclusive legislative power in the Congregg 
Vetropolitan Railroad Co. vy. District of Columbia (10 8.C, 19, 182 U.S. 1, 38 L,. Ed 
231). The construction of the term “exclusive” as used in the clause has oe 
easioned sharp difference of opinion concerning the extent to which Congress 
may delegate its legislative power over the District. The opposing lines are 
perhaps most clearly drawn in the arguments which attend the perennial pro. 
posals for home rule legislation, The printed records of joint hearings before 
the Subcommittee on Home Rule and Reorganization of the House and Senate 
Committees on the District of Columbia, 80th Congress, 2d session, and before 
the Committee on the District of Columbia of the House, 86th Congress, 1g 


session, supply an extensive exposition of the pros and cons involved. To the | 


extent that they address themselves to the legal question of the extent of Cop. 
gress authority to delegate its legislative power over the District of Columbia, 
those records are helpful here. They do not, however, involve the question of 
the constitutionality of legislation providing for the concurrent jurisdiction of 
three States over the internal affairs of the District of Columbia and to that 
extent the problem presented by the mass transportation plan goes far beyond 
the home rule issue and is very unique unto itself. 

Since the early case of Cohen v. Virginia (19 U.S. (6 Wheat.) 262 (1821)), 
the first significant decision in which the U.S. Supreme Court dealt with the 
question whether Congress may delegate its legislative power over the Distriet, 
many such decisions have been recorded. Without exception, they relate to ip. 
stances of the exercise by subordinate governmental bodies within the District of 
powers delegated to them by the Congress. These cases include: Washington y, 
Eaton (29 Fed. Cas. 345, No. 17228 (C.C.D.C. 1833)), Grant v. Cooke (7 D& 
165 (1871)), District of Columbia vy. Saville (8 D.C. (1 MacArth.) 581 (1874)), 
United States v. May (9 D.C. (2 MacArth.) 512 (1876)), Roach v. Van Risswiek 
(11 D.C. (1 MacArth. & M.) 171 (1879) ), Copper v. District of Columbia (11 D&, 
(1 MacArth. & M.) 250 (1880) ), District of Columbia v. Waggaman (15 D.C, (4 
Mackey) 328 (1885)), Smith v. Olcott (19 App. D.C. 61 (1901)), Coughlin y, 
District of Columbia (25 App. D.C, 251 (1905)), United States Ex rel. Daly y 
VacFarland (28 App. D.C. 552 (1907)), Johnson ¥. District of Columbia (% 
App. D.C. 520 (1908) ), United States v. Cella (37 App. D.C. 483 (1911) ), Welehy, 
Cook (97 U.S. 541 (1878)), Stoutenburgh v. Hennick (129 S. 141 (1889)), 
Metropolitan Railroad Co. v. District of Columbia (132 U 
District of Columbia v. John R. Thompson Company (346 S. 100 (1958)). 
These cases represent litigation spanning a period of more than 130 years. No 
single one of the above-mentioned cases provides a definitive formula for 
measuring the extent to which Congress may delegate its legislative power over 
the District. Taken together, these cases raise grave doubt as to the constite- 
tionality of home rule legislation. Such legislation would commit power over 
internal affairs of the District to the people most directly concerned, the resi- 
dents of the District. But, if the legality of entrusting such matters to local 
control is questionable, it is even more doubtful that Congress may constitution 
ally share its jurisdiction over the District of Columbia with the States of 
Maryland and Virginia, particularly where, as will be shown, Virginia is favored 
even over Maryland 

The framers of the Constitution intended that power over the seat of the 
National Government should be reserved exclusively for exercise by that Gor- 
ernment. They intended that such control be denied any one State or any 
combination of States other than the National Government itself. In effect, ex 
clusive power over the seat of government was reserved to all the States for 
exercise by all of them through their representatives in Congress. Indicative 
of their intent are the following remarks of James Madison in the Federalist 
Papers No. 45: 

“The indispensable necessity of complete authority at the seat of Government, 
earries its own evidence with it. It is a power exercised by every legislature of 
the Union, I might say of the world, by virtue of its general supremacy. Without 
it, not only the public authority might be insulted and its proceedings inter 
rupted with impunity: but a dependence of the members of the general govert- 
ment on the State comprehending the seat of Government, for protection i 
the exercise of their duty, might bring on the National Councils an imputation 
or influence, equally dishonorable to the Government and dissatisfactory to the 
other members of the Confederacy. This consideration has the more weight, @ 
the gradual accumulation of public improvements at the stationary residence of 
the Government would be both too great a public pledge to be left in the hands of 
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a single State, and would create so many obstacles to a removal of the Govern- 
ment, as still further to abridge its necessary independence.” [Emphasis sup- 
plied.J ae 

Story, in his Commentaries on the Constitution of the United States, fourth 
edition, 1873, volume II, section 1229, supplies us with evidence of the con- 
ditions which motivated the grant of exclusive power over the District: 

“In the enumeration of the powers of Congress, which is made in the Sth sec- 
tion of the first article, we find that of exercising exclusive legislation over such 
district as shall become the seat of Government. This power, like all others 
which are specified, is conferred on Congress, as the legislature of the Union: 
for, strip them of that character, and they would not possess it. In no other 
character can it be exercised In legislating for the District they necessarily 
preserve the character of the legislature of the Union; for it is in that character 
alone, that the Constitution confers on them this power of exclusive legislation.” 
{Emphasis supplied.J 

And at sections 1224 and 1226, in language equally applicable to the District 
clause, Story refers to the power of Congress over other areas ceded to the 
National Government. 

“SecTIOn 1224. The other part of the power, giving erclusire legislation over 
places ceded for the erection of forts, magazines, etc., seems still more necessary 
for the public convenience and safety. The public money expended on such 
places, and the public property deposited in them, and the nature of the military 
duties which may be required there, all demand that they should be exempted 
from State authority. In truth, it would be wholly improper, that places, on 
which the security of the entire nation may depend, should be subjected to the 
control of any member of it. * * * 

“Secrion 1226. The power of Congress to exercise exclusive jurisdiction over 
these ceded places is conferred on that body, as the legislature of the Union; 
and it cannot be exercised in any other character. * * *°{ Emphasis supplied. ] 

Certainly the District of Columbia, no less than the other “ceded places,” is a 
district upon which the security of the entire Union does depend. Its impor- 
tance in this respect has increased with the passage of time. The necessity for 
exclusive Federal control over the District of Columbia is as compelling today 
as it was when the Constitution was written. From these authorities, it is 
manifest that the Founding Fathers intended that the control of Congress over 
the internal affairs of the District be exclusive and that it not be concurrent 
with or subject to the States of Virginia and Maryland. 

In District of Columbia v. John R. Thompson Co., supra, the Supreme Court 
of the United States described the term “exclusive,” as contained in the District 
clause, as follows: 

“But it is clear from the history of the provision that the word ‘exclusive’ 
was employed to eliminate any possibility that the legislative power of Congress 
over the District was to be concurrent with that of the ceding States. See the 
Federalist, No. 43; Elliot’s Debates (2d ed. 1876), pp. 482, 433; 2 Story, Com- 
mentaries on the Constitution of the United States (4th ed. 1S73) section 1218.” 
{Emphasis supplied. ] 

In O'Donoghue v. United States, 289 U.S. 516, 77 L. Ed. 1356, 53 Supreme 
Court 740, the Supreme Court commented on the nature of the District of Co- 
lumbia and the necessity for national control over its internal affairs as follows: 

“How different are the status and the characteristics of the District of Co- 
lumbia! The pertinent clause of the Constitution (art. 1, see. 8 cl. 17) 
confers the power on Congress to ‘exercise exclusive legislation * * * over such 
district * * * as may * * * become the seat of the Government of the United 
States.’ These are the words of permanent governmental power. * * * 

“Over this District Congress possesses ‘the combined powers of a general of 
a State government in all cases where legislation is possible.’ Stoutenburgh v. 
Hennick, 129 U.S. 141, 147, 32 L. Ed. 637, 688, 9S. Ct. 256. The power conferred 
by art. 1, section 8, clause 17, is plenary; but it does not exclude, in respect of 
the District the exercise by Congress of other appropriate powers conferred 
upon that body by the Constitution, or authorize a denial to the inhabitants of 
any constitutional guaranty not plainly inapplicable. Circuit Judge Taft, after- 
ward Chief Justice of this Court, speaking for himself, Judge Lurton, afterward 
48 associate justice of this court, and Judge Hammond, in Grether v. Wright 
(C. C. A. 6th) 75 Fed. 742, 756. 757, after reciting the foregoing clause and 
Organization of the District under it, said: 

“‘It was meet that so powerful a sovereignty should have a local habitation 
the character of which it might absolutely control, and the government of which 








954 v.c., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


it should not share with the States in whose territory it erercised but a limited 
sovereignty, Supreme, it is true, in cases where it could be exercised at all, by 
much restricted in the field of its operation. The object of the grant of exely 
sive legislation over the district was, therefore, national in the highest senge 
and the city organized under the grant became the city, not of a State, not of 4 
district, but of a nation. In the same article which granted the powers gf 
exclusive legislation over its seat of government are conferred all the othe 
great powers whiecl make the Vation, including the power to borrow money oO 
the credit of the United States. He would be a strict constructionist, indeed 
who should deny to Congress the exercise of this latter power in furtherance of 
that organizing and maintaining a proper local government at the seat of 


government. Each is for a national purpose, and the one may be used in aid | 


of the other.’”” [Emphasis supplied. | 

In view of these authorities, Congress relationship to the District of Colum. 
bia could be appropriately discribed as that of a trustee for the 50 States of the 
Union. Each of these States has an interest in the management of the affairs 
of the District. Their rights in this respect are guaranteed them by the Dis 
trict clause of the Constitution, and it would subvert the design of the Const 
tution if two of the States, Maryland and Virginia, were to be accorded favored 
positions of control over internal District of Columbia affairs 

The interstate compact features of stages 1 and 3 of the proposed mass trans 
portation plan are without precedent in the annals of compact legislation. His 
torically, the compact device has been used chiefly for the settlement of boundary 
disputes between States with some extension of its use in recent years for the 
control and development of interstate rivers and harbor facilities. For the most 
part, existing compacts are nonregulatory and nonproprietary in nature. None 
of them involve the degree of regulation over the internal commerce of a menm- 
ber State contemplated by the compact proposals of the mass transportation 
plan. Had such regulation been included in any such compact in the manner 
proposed in the plan, it is safe to assume the respective compacts would never 
have materialized. Just as the Founding Fathers were anxious in the Constite 
tion to preserve the independence of the District from control by States outside 
the District, so also do the States jealously and selfishly guard and fight for 
their own respective sovereignties 

The present mass transportation plan, itself, presents a glaring example of 


the jealous selfish attitude on the part of the States. The plan creates a metre 
politan district and purports to be areawide in the application of its transpor 
tation developmental and regulatory programs. Actually, the regulatory phases 


of the plan are not areawide in scope. The Virginia portion of the metropolitan 
district is specifically exempted from the regulatory provisions of the plan 
Under its State constitution, Virginia feels that it is unable to submit its 
internal traffic to external control. It is nonetheless. interested in acquiring a 
share in the regulation of the critical and important internal traffic within the 
District of Columbia Such an arrangement is disadvantageous for and dis 
criminatory against the people of the District of Columbia 

In the District of Columbia, the authority of Congress is not merely para 
mount. It is exclusive. It is authority held in trust for the 50 States of the 
tnion As the cases cited above have indicated, the authority of particular 
States, such as Maryland and Virginia, over the District of Columbia may not be 
enlarged at the expense of the remaining 48 

The Congress should be alert to the precedent embodied in the interstate 
compact proposals of House Joint Resolution 402 Today, tristate control 
of mass transit is proposed. Tomorrow may see proposals for tristate adminis 
tration of all local government functions. House Joint Resolution 402 is a 
step in that direction and subverts the intent and design of the Founding Fathers 
as set forth in the Constitution. The crux of any metropolitan problem which 
may exist in this area is the National Capital. Congress must preserve e© 
elusive control over the District of Columbia in order to provide all gover 
mental functions necessary to administer the District for the benefit of all 
of the 50 States Such authority constitutionally cannot and should not be 
delegated to a tristate compact agency, particularly where one State ( Virginia) 
gains a preferential and discriminatory position by refusing to yield its own 
sovereignty to the tristate agency. 
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WL THE sl SPENSION PROVISIONS OF SECTION 3 OF HOUSE JOINT RESOLUTION 402 ARb 
sO VAGUE AND GENERAL THAT THEY FAIL TO MEET THE MINIMUM REQUIREMENTS 
FOR PRECISE SPEC IFICATION 


In addition to being unconstitutional, House Joint Resolution 402 is legally 
inadequate because those of its provisions which are supposed to suspend exist- 
jung statutes are so vague and gneral that they fail to meet the minimum 
requirements for precise specification 

Section 3 of House Joint Resolution 402 provides, in part, as follows: 

“Sec. 3. [U]pon the effective date of the compact and so long thereafter as 
the compact remains effective, the applicability of the laws of the United States, 
and the rules, regulations, and orders promulgated thereunder, relating to or 
affecting transportation under the compact and to the persons engaged therein 
¢* * is suspended, except as otherwise specified in the compact, to the extent 
that such laws, rules, regulations, and orders are inconsistent with or in 
duplication of the provisions of the compact: * * *.” 

Thus, the language proposal for suspension of the numerous complicated exist- 
ing statutes is merely a general, vague catchall provision that fails to specify 
precisely what is being suspended, how, where, or when. 

It is well settled that the inclusion of general language of suspension in 
legislation suspends no more than what would be suspended or repealed by 
implication if such legislation were enacted omitting such general language 
of suspension, Great Vorthern Ru. Co. vo. US. (155 Fed 945 (Sth Cir. 1907)), 
aff'd. 208 U.S. 452 (1908) Hoaque-Spragque Corporation v. Frank C. Meyer Co. 
(79 F. 2d 583 (D.C, N.Y. 1929) ) Similarly, the proposed language of section 
8 of House Joint Resolution 402 suspends only such statutes as would be re- 
pealed by implication even in the absence of section 3 

The important consideration which Congress should bear in mind is that the 


courts do not favor repeal by implication such as is attempted by House Joint 


Resolution 402 LS. vo Greathouse (166 U.S. GOL 41 L. Ed. 1180 (1897)): 
Froat v. Wenie (157 U.S. 46, 39 L. Ed. 614 €1895)); ULS. v. Healey (160 U.S. 
136. 40 L. Ed. 360 CTS) ) As the above-cited cases indicate, the courts make 
every effort possible to avoid repeal by implication 

Since section “3 of Hlouse Joint Resolution 402 suspends only such statutes as 
would be repen ed bv in ] lication if the resolution were adopted without seetion 
% and since the courts do not favor repeal by implication, adoption of House 
Joint Resolution 402 in its present form, would almost certainly run afoul of the 
minimum requirements established by the courts In such case, House Joint 
Resolution 402 would undoubtedly be held to huve suspended none of the more 
complicated and technical statutes. The result would be a never-ending legal 
battle s to which statute vere or were not suspended and, as a result, as to 
the constitutionality of Tle e Joint Resolution 402 


For the reasons stated above in points I, Il, and III, it is respectfully sub- 
mitted that House Joint Resolution 402 is legally inadequate and clearly 


unconst 


STATEMENT OF JEROME M. ALPER IN Support oF House Jornt Reso_vutTion 402 


The scope of the compact and a description of its provisions was presented 
to the subcommittee at the hearing on August 26, 1959, during the firsst session 
of this Congress. In order to avoid any unnecessary repetition, I do not pro- 
pose to present a detailed discussion of the substantive provisions of the com 
pact, except as may be requested by members of the committee or as may appear 
hecessary in the light of oral testimony to be given today. 

In the interval since the hearings last summer, considerable progress has been 
made in resolving matters that were presented as problems at that time. The 
problem of overlapping jurisdiction raised by the Interstate Commerce Com- 
mission appears to have been satisfactorily resolved, as have the differences 
over the provisions in the bill affecting labor matters. We are also prepared to- 
day to present answers to several questions raised by various Federal agencies 
in their comments upon the proposed legislation. This substantial progress is due 
to the efforts and fine cooperation of the Honorable John R. Foley, Representa 
tive from the Sixth District of Maryland, the staff and members of the Interstate 
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Commerce Commission, and Mr. Walter J. Bierwagen, president, Nationa) 
Capital Division 689, Amalgamated Association of Street, Electric Railway ang 
Motor Coach Employees of America, AFL-CIO, and counsel for that labor orgap. 
ization, Bernard Cushman. 

D.C. Transit System, Inc., was granted permission after the close of the heap. 
ings to submit a memorandum supplementing the testimony given on its behalf 
at the hearings on August 26. The company’s memorandum presented severg] 
legal matters and the Board of Commissioners of the District of Columbia were 
given the opportunity to reply thereto. Both of these memorandums have now 
been filed with the committee. I do not propose to deal extensively with the 
subjects covered by these memorandums, except to the extent necessary to reply 
to any oral statement which may be given here today on behalf of the transit 
company. 

The compact which is before the subcommittee in House Joint Resolution 402 jg 
the culmination of several years’ effort and study to orient the regulation of pri- 
vately owned and operated mass transit in the metropolitan area of Washington 
D.C., to a unified and coordinated system of regulation for the entire metropol- 
itan area. The metropolitan area of Washington, D.C,, is in most respects q 
single, integrated, economic, and social community, which, so far as the regulation 
of mass transit is concerned, is divided, by the fortuitous circumstances of 
political geography, into four separate spheres of regulation. It has long beep 
recognized, and is becoming daily more painfully clear, that such fragmented 
jurisdiction is incapable of providing the coordinated and integrated pattern of 
service required to serve and facilitate the development of the metropolitan 
area as an integrated community. 

The compact is designed to meet the problem created by the existing situation 
The substantive regulatory law of the compact is a typical transit regulatory 
statute and is patterned very closely on the present statutes of Virginia, Mary. 
land, the District of Columbia, and the Interstate Commerce Commission. As 
a result, the regulatory scheme provided by the compact imposes no radically 
new or different standards on the carriers operating in the area. In net effeet, 
the compact centralizes in the Metropolitan Area Transit Commission the power 
to regulate mass transit in the Metropolitan District and thereby provides a 
better means for meeting the community need for improved transit service 

The grant of power to the Metropolitan Area Transit Commission to regulate 
privately owned transit in the Metropolitan District requires a correlative limi 
tation in the existing regulation by the affected jurisdictons so as to carve out 
the area for regulation by the Transit Commission. So far as the compacting 
parties are concerned, namely, the States of Maryland and Virginia and the 
District of Columbia, this has been accomplished by section 20(a)(1) of article 
XII of the compact. That provision provides that, upon the effective date of 
the compact, “the applicability of all laws of the signatories, relating to or 
affecting transportation subject to this act and to persons engaged therein, and 
all rules, regulations, and orders promulgated and issued thereunder, shall 
except to the extent in this act specified, be suspended. * * * 

With respect to the signatory parties, this provision would make the compact 
law paramount within the Metropolitan District. It will be observed that the 
laws of the signatories are not repealed but merely are suspended during the 
existence of the compact. Thus, in the event of a termination of the compact, 
the jurisdiction of the signatory parties under the presently effective law would 
reattach without the necessity for affirmative legislation, thereby avoiding any 
unregulated interval. 

In order to enable the Transit Commission to assume jurisdiction over mass 
transit in the entire Metropolitan District, the Federal jurisdiction over the intra- 
District of Columbia and interstate aspects must be removed. It well may be 
that consent by the Congress and approval by the President of House Joint 
Resolution 402 would be suffiicent action to remove Federal preemption and 
permit regulation by the Transit Commission to fill the vacuum. It would not 
be desirable, however, to create any uncertainty over such a basic matter as 
the removal of Federal jurisdiction. Article VIIT of title I of the compact 
therefore, anticipates that the Congress may desire to remove the Federal 
jurisdiction by affirmative action and provides that “* * * This compact shall 
become effective ninety (90) days after its adoption by the signatories and com 
sent thereto by the Congress of the United States, including the enactment by the 
Congress of such legislation, if any, as it may deem necessary to grant this 
commission jurisdiction over transportation in the District of Columbia and 
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petween the signatories and over the persons engaged therein, to suspend the 
applicability of the Interstate Commerce Act, the laws of the District of 
Columbia, and any other laws of the United States to the persons, companies, 
and activities which are subject to this act, to the extent that such laws are 
inconsistent with, or in duplication of, the jurisdiction of the Commission or 
any provisions of this act, or any rule, regulation, or order lawfully prescribed 
or issued under this act, and to make effective the enforcement or review 
provisions of this act.” 

The removal of Federal jurisdiction is provided for in House Joint Resolution 
402 by section 3 of the bill (p. 50). It will be observed that, as in the case of 
the signatories, the removal of Federal jurisdiction is accomplished by sus- 
pension rather than repeal. The first proviso of section 3 (beginning on line 25, 
p. 50) expressly provides that, in the event of the termination of the compact, 
the suspension shall terminate and the preexisting laws, rules, regulations, and 
orders shall “thereupon again become applicable and legally effective without 
further legislative or administrative action.” 

With this background of the scope of the compact and the mechanics of the 
legislative procedure involved, 1 would like to direct attention to the comments 
which have been filed with the committee by the various Federal agencies in 
response to the request by the committee for such comments. 

The Department of Justice and the Interstate Commerce Commission each 
have objected to the provisions of article IX, section I, dealing with amendment 
ofthe compact. That provision is as follows: 

“1, This compact may be amended from time to time without the prior consent 
or approval of the Congress and any such amendment shall be effective unless, 
within 1 year thereof, the Congress disapproves such an amendment. No amend 
ment shall be effective unless adopted by each of the signatories hereto.” 

The Department of Justice and the Interstate Commerce Commission take 
the position that the affirmative consent of the Congress to amendments is 
desirable. The Department of Justice has recommended that the change in 
procedure for amending the compact be accomplished by the insertion of a 
proviso at the end of section 2 of the joint resolution (p. 50, line 10) prohibiting 
the Commissioners of the District of Columbia from adopting any amendment 
to the compact unless that amendment has had the prior consent or approval 
of the Congress. There is annexed hereto as exhibit A a form of such an 
amendment for consideration by the committee. 

In view of the provision of article IX, section 1, of the compact that no amend- 
ment shall be effective unless adopted by each of the signatories, the Department’s 
suggested amendment would assure that no amendment to the compact would 
he effective without the prior consent or approval of the Congress. In making 
this amendment in the joint resolution itself rather than in the compact, no 
resubmission of the compact to the States of Virginia or Maryland would be 
required in order to effectuate this change. The suggested amendment does 
not deal with a matter of substantive agreement between the signatories but 
simply with the question of the mechanics for amending the compact, which 
isa matter to be determined by each signatory. The amendment suggested by 
the Department of Justice simply designates the procedure to be followed by 
the Commissioners of the District of Columbia in amending the compact. Under 
these circumstances, there can be no objection to the amendment suggested by 
the Department of Justice. 

The Interstate Commerce Commission is the Federal agency most affected 
by the compact. The jurisdiction of the Transit Commission over the interstate 
aspects of transit in the Metropolitan District would be carved out of the present 
jurisdiction of the Interstate Commerce Commission. The report of that agency 
of last September 16 stated that: “The Commission agrees with the objectives 
of the resolution and with the general plan of the compact,” but comment was 
made on several details of the compact provisions. In order to resolve the 
matters raised in a manner acceptable to the Interstate Commerce Commission, 
several conferences have been held between representatives of the proponents 
of the compact and representatives of that Commission, including a conference 
with the legislative committee of the Interstate Commerce Commission. These 
conferences have been productive and by letter dated February 17, 1960, the 
Honorable Robert E. McLaughlin, President of the Board of Commissioners of 
the District of Columbia, transmitted to the chairman of the House Judiciary 
Committee a suggested amendment to House Joint Resolution 402 which is 
designed to meet the problems raised by the Interstate Commerce Commission. 
A copy of that suggested amendment is attached hereto as exhibit B. 





258 D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 





This suggested amendment has been referred by your committee to the Inter. 
state Commerce Commission for its comments. In response thereto, the further 
comments of that Commission were transmitted to the committee by letter 


dated February 24, 1960. Those comments advise the committee that the amend | 


ments suggested by the President of the Board of Commissioners, in his letter 
of February 17, 1960, are acceptable and that the Commission would have no 
objections to the compact, if House Joint Resolution 402 is amended as thy 
proposed. 

The principal problem raised by the Interstate Commerce Commission in jt 
earlier comments was with respect to the precise demarcation of the jurisdie 
tional line between the Transit Commission and the Interstate Commerce Com. 
mission. This problem arises under section 1(a) (4) of article XIL in connection 
With a rather insignificant amount of service rendered within the Metropolitag 
District by carriers rendering service from outside of the Metropolitan District, 
The Interstate Commerce Commission took the position that the jurisdictional 
determinants were not sufficiently precise and that the provision may result ip 
the exercise of jurisdiction by both the Transit Commission and the Interstate 
Commerce Commission over carriers rendering service within the Metropolitan 
District from points outside the Metropolitan District. The Interstate Com 
merce Commission was primarily concerned with the creation of dual jurisdie 
tion over long-line carriers which may operate within the Metropolitan Distriet 
as part of a regular route interstate operation. The Interstate Commerce Com 
mission points out that the jurisdiction of the Transit Commission over such 
carriers would also extend to such matters as securities and unification with 
other carriers. 

The proposed amendment attached hereto as exhibit B would eliminate the 
overlapping jurisdiction. Under this proposed amendment any dual jurisdic 
tion would continue only for a S-year period If the signatories do not aet 
within such period to amend the compact to eliminate the dual jurisdiction, the 
duality of jurisdiction would be eliminated after the 3-year period by operation 
of the conditional consent. In this connection, reference must be made to 
paragraph 11(g) of article XII of the compact which empowers the Transit 
Commission to exempt from the operation of section 11 the issuance of secur 
ties by any carrier which does not operate exclusively within the Metropolitan 
District and which, before issuing securities, must obtain approval of the Inter. 
state Commerce Commission. It is reasonably to be expected that the Transit 
Commission would avail itself of this provision to eliminate any duality of 
jurisdiction with respect to the issuance of securities which may arise during 
the 3-year interval. 

The suggested form of amendment has the advantages of avoiding any fur- 
ther delays in putting the compact into effect, of permitting the States to use 
their own intiative in amending the compact, and thereby, of avoiding possible 
litigation over whether Congress may limit the scope of the jurisdiction of the 
Transit Commission by controlling the amount of Federal jurisdiction released. 
Although it is my opinion that no substantial legal question is involved, I 
recommend the suggested amendment as a course of action which eliminates 
even the possibility of raising such a question. 

The Civil Aeronautics Board questions whether the compact is sufficiently 
clear that jurisdiction of the Transit Commission would not extend to air 
operations within the Metropolitan District. The report of that Commission 
recognizes that the tenor of the compact “is such that its applicability is evi- 
dently intended to be limited to motor vehicles, street railways, and similar 
forms of land conveyances,’ but points out that there are certain air taxi 
operations within the Metropolitan District. In order to avoid subjecting such 
air operations to regulation by both the Transit Commission and the Civil Aero 
nautics Board, that agency recommends that article XII of the compact be 
amended to expressly exclude transportation by air. 

The Civil Aeronautics Board is correct in its evaluation that the compaet is 
intended to be limited to the specified forms of land conveyances. The basi¢ 
purpose of the compact is to deal with the regulation of the carriers involved 
in the mass movement of persons (mass transit) within the Metropolitan Dis 
trict. Since any limited air taxi operations which may be performed within 
the Metropolitan District is not concerned with this type of transportation, the 
regulaion of such air taxi operations is not comprehended within the compact 
and, therefore, could not be subject to the jurisdiction of the Transit Commis 
sion. It, therefore, does not seem necessary to amend the compact affirmatively 
to provide for such exclusion, and the problem raised by the Civil Aeronautics 
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Board could be handled effectively by appropriate comment in the committee 
report. 

Under section xx(f) of article XII of this compact, it is expressly provided 
that the compact shall not relieve any carrier from the obligations imposed by 
the Securities Act of 1935, as amended. The Securities and Exchange Commis- 
sion has expressed the view that a similar affirmative negation of any interference 
with the Trust Indenture Act of 1939 and the Securities Exchange Act of 1934 
should be made for purposes of clarification, either in the committee report or by 
amendment to the compact Certainly, no objection could be made to including 
in the committee report a statement to this effect, even though such a statement 
snot necessary to preserve the full jurisdiction of the Securities and Exchange 
Commission. The compact does not provide for any regulation comparable to or 
in substitution for the Trust Indenture Act of 1939 or the Securities Exchange 
act of 1934. Therefore, the suspension of Federal laws provided in section 3 
if the joint resolution (p. 50), which is applicable only with respect to Federal 
aws Which are inconsistent with or in duplication of provisions of the compact, 
does not suspend the applicability of any of the statutes administered by the 
Securities and Exchange Commission 

I am pleased to report that the disagreements expressed at last summer's 
hearings with respect to provisions of House Joint Resolution 402 affecting the 
nterests of labor have been satisfactorily resolved. Three items are involved; 
1) the fourth proviso of section % (heginning on p. 51, line 16); (2) the fifth 
proviso of section 3 (beginning on p. 51, line 22) ; and section 4 (p. 52). 

We may first dispose of the fifth proviso of section 5, since no controversy has 
developed with respect to it That proviso specifies, in substance, that the com- 
wet shall pot render inapplicable any laws of the United States providing bene- 
its for the employees of any carrier subject to the compact, or relating to the 
wages, hours, and working conditions of such employees or to collective bargain- 
ng, or to the right to self-organization. The compact is a utility-type regulatory 
statute and necessarily does not concern itself with labor problems. This 
wlicy may be observed from section 2O0(a)(1) of article XII of the compact 
p. 46), which expressly exempts from suspension the laws of the signatories 
dealing with wages and hours of employees. The compact, therefore, does not 
contain provisions inconsistent with the various Federal labor laws and it 
follows that the compact, therefore, would not suspend such Federal laws. The 
fifth proviso simply states this proposition affirmatively and, accordingly, is 
inobjectionable 
The fourth proviso of section 3 in House Joint Resolution 402 was the subject 
f controversy at the hearings lust summer. That proviso specifies that the 


i 


ompact shall not impair or affect the provisions of 49 U.S.C. 5(2) (ce) and 5 
ls) and requires the Transit Commission to comply with these provisions. 
These provisions direct the Interstate Commerce Commission in passing upon 
any proposed mergers or acquistions of control to give weight to four specified 
considerations, including (4) the interests of the carrier employees affected.” 
rhe testimony of the proponents of the compact made it clear that their objec- 
tion Was not based on the substance but on the form of the proviso. There was 
ipprehension that the form in which the proviso was presented may be con- 
strued as such a modification of the provisions of the compact as to require its 
reenactinent by the States before the compact may begin operation. 

Through the good offices of Congressman Foley, counsel for the Amalga- 
mated Transit Union has suggested a substitute proviso to meet the objection 
oiced to the fourth proviso. That suggested amendment is attached hereto as 
exhibit C. This amendment is acceptable to the proponents of the legislation and 
itis understood that the amendment will be sponsored by Congressman Foley. 

It appears that this amendment would assure the substantive purposes of 
the fourth proviso without creating any question relating to the necessity for 
amendment of the Compact by the signatories 

It will be observed that the suggested amendment simply specifies that the 
egislative standard of section 12(b) of article XII of the compact, “consistent 
With the public interest,” shall be deemed to include, among other things, the 
interest of the carrier employees affected In this form, the new proviso merely 
reflects the applicable Federal case law. United States v. Lowden, 308 U.S. 
aad (1939). In that case, the Supreme Court held the interest of the employees 
of carriers affected by the lease of a railroad by one railroad company to an- 
other is comprehended within the public interest standard of 49 U.S.C. 5. That 
tase arose before 49 U.S.C. 5 was amended to specify that the Commission 
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should take into consideration employee interests in passing upon mergers, 
Thus, the later amendment of the statute simply codified the case law. 

Section 12(b) of article XII of the compact is patterned after 49 U.ge 
5(2)(h) and the legislative standard for approval of mergers, ete., under each 
statute in the public interest. In view of this similarity in the statutes, it is to 
be expected that the Federal courts, which have judicial cognizance of the orders 
of the Transit Commission, will find the same meaning and content in the 
public interest standard in each of the statutes. 

Thus, the proposed substitute fourth proviso simply expresses the prevailing 
case law and, therefore, is unobjectionable. 

At the hearings last summer, both the transit union and the Board of Com. 


missioners of the District of Columbia objected to section 4 of House Joip, | 


Resolution 402 (line 6, p. 52). That section provides that the power granted 
to the Transit Commission by sections 4(d) (3) and 12(d) of articles XII of the 
compact to grant a carrier temporary authorization without hearings in the 


specified circumstances “shall not be used to break a lawful strike by the ep. 


ployees of any carrier” subject to the compact. 


The Board of Commissioners proposed that the section be amended by strik. 


ing the words “to break” on line 9, page 52, and inserting in lieu thereof the 
words “for the purpose of breaking.” The transit union proposed that the see 
tion be amended to provide in substance that no temporary authority could be 
granted under the specified sections “if the absence of service results from 4 
strike.” 

I have now been advised that the transit union and the Board of Commis. 
sioners are willing to accept section 4 as now set forth in House Joint Resolution 
402. 

The committee’s attention is directed to the fact that Senate Joint Resolution 
135, the companion joint resolution in the Senate, contains a provision expressly 
transferring to the Transit Commission the jurisdiction of the Public Utilities 
Commission of the District of Columbia and of the Interstate Commerce Com- 
mission over all carriers and persons subject to the compact (S.J. Res, 135, 
p. 51, line 9). The Board of Commissioners of the District of Columbia sug. 
gested such a provision in its comments filed with this committee last summer 
and it is believed such a provision may be accepted in the interest of clarif- 
caiton. Accordingly, there is attached hereto as exhibit D the provision as it 
appears in Senate Joint Resolution 135. 

The only remaining opposition to the compact is by the D.C. Transit System, 
Inc. At the hearings before this committee last summer, D.C. Transit System, 
Inc., opposed the compact, raising various policy, legal and constitutional ob- 
jections. With leave of the committee that company has filed a memorandum 
setting forth its various contentions. That memorandum has been answered. 
on a point-by-point basis, in a memorandum filed by the Honorable Robert E. 
McLaughlin, President of the Board of Commissioners of the District of Colum- 
bia, as a supplement to his testimony of last summer. It is submitted that the 
McLaughlin memorandum demonstrates that D.C. Transit has raised no ob- 
jections which justify or warrant any further delay by the committee in taking 
under consideration the granting of congressional approval and consent of the 
compact. In any event this committee now has before it the record upon which 
it may determine the merits of the contentions advanced by D.C. Transit. 

Although the compact is an integral part of the mass transportation plan, it is 
a separable part. The compact serves the function only of regulating privately 
owned transit and adequate and effective machinery for this purpose will be 
required as long as private transit operates in the metropolitan district. In 
this connection, it must be recognized that the mass transportation plan does not 
contemplate the elimination of private enterprise from the local transit picture 
and, therefore, even when the mass transportation plan is made fully effective, 
there will be concurrent private and public operation of transit service. Thus, 
action on the compact need not and should not be deferred while the broader 
and more complex aspects of the mass transportation is under consideration. 

The compact before this committee accomplishes a very simple and basic 
objective but a most important one. In net effect, the compact centralizes to a 
great degree in a single agency, the Compact Transit Commission, the regulatory 
powers over private transit now shared by four regulatory agencies. The com 
pact will make possible the regulation of private transit within the metropolitan 
district without regard to the boundaries of political jurisdictions. It would, 
therefore, seem that the compact would better enable regulation of transit to meet 





the né 
polita 
The 
public 
Colun 
the I 
other 
favor 
posed 
The 
Metr‘ 
posed 
an in 
Natit 
ning 
Tr: 
solut 
comp 
trict 
pend 
eult 
solut 
area 
tion 
the « 
Virg 
have 


Prot 
said 
arti 
appl 


T 
fron 
be a 
witl 
Uni 
tert 
whe 
is 8 


art! 
thi 





rgers, 


U.8.0, 
each 

is to 
rders 
n the 


ailing 


Con- 


Joint | 


anted 
of the 


n the | 


@ én- 


strik- 
if the 
P Set- 
ld be 
om a 


nmis- 


ution 


ution 
‘essly 
lities 
Com- 

135, 

Sug: 
nmer 
arifi- 
as it 


stem, 
stem, 
1 ob- 
dum 
ered, 
rt E. 
‘lum- 
t the 
» ob- 
\king 
f the 
‘hich 


it is 
ately 
ll be 

In 
; not 
ture 
tive, 
‘hus, 
ader 
tion. 
vasic 
to a 
tory 
com: 
jitan 
yuld, 
meet 


D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 26] 


the needs and requirements of the growing and mutually interdependent metro- 
politan area. Saale 

The compact has been enacted by Virginie and Maryland and now reflects the 
public policy of those States. The Board of Commissioners of the District of 
Columbia have strongly urged the adoption of the compact. The objections of 
the Interstate Commerce Commission to the compact have been met and no 
other Federal agency has raised substantial objections to the compact. Labor 
favors the objectives of the compact and, on the basis of the amendments pro- 
posed, is now satisfied with the specific provisions of House Joint Resolution 402. 
The compact is strongly endorsed by county and local governments and by 
Metropolitan Washington Conference, which is an areawide organization com- 
posed of elected public officials. Finally, the compact has been incorporated as 
an integral but separable part of the mass transportation plan prepared by the 
National Capital Planning Commission and the National Capital Regional Plan- 
ning Council pursuant to specific congressional authorization and appropriation. 

Transit is only one of several problems requiring areawide cooperation for 
solution. The metropolitan area of Washington, D.C., however, has a most 
complex governmental structure, consisting of the Federal Government, the Dis- 
trict of Columbia, the States of Virginia and Maryland, various counties, inde- 
pendent cities and municipalities, and this situation presents delicate and diffi- 
eult problems in the field of intergovernmental relations in reaching areawide 
solutions. Much progress has been made, and is being made, in the metropolitan 
area of Washington, D.C., in developing a spirit of intergovernmental coopera- 
tion and effectiveness and much of this progress is based on the trail blazed by 
the compact. Rejection of this compact, after the demonstrated cooperation of 
Virginia and Maryland and the District of Columbia on this problem, may well 
have a deterrent effect on the extension of areawide cooperation. 


EXHIBIT A 
(Insert to sec. 2) 


Provided, That the said Commissioners shall not adopt any amendment to the 
said compact for the District of Columbia under the provisions of section 1 of 
article IX of the compact unless the said amendment has had the consent or 
approval of the Congress 


Exuisir B 


The consent of Congress is granted upon the condition that, within 3 years 
from the date of this enactment, section 1(a)(4) of article XII of the compact 
be amended as set forth below, and, in the event the compact is not so amended 
within such specified time, the suspension of the applicability of the laws of the 
United States, and the rules, regulations or orders promulgated thereunder shall 
terminate with respect to the transportation specified below and any carrier 
whose only transportation over a regular route within the metropolitan district 
is such transportation shall not be deemed a carrier subject to the compact: 

(4) transportation performed in the course of an operation over a regu- 
lar route between a point in the metropolitan district and a point outside 
the metropolitan district, including transportation between points on such 
regular route within the metropolitan district, if authorized by certificate 
of public convenience and necessity or permit issued by the Interstate Com- 
merce Commission, as to interstate and foreign commerce, and any carrier 
whose only transportation within the metropolitan district is within this 
exemption shall not be deemed to be a carrier subject to the compact. 


Exurpit C 


Strike the fourth proviso of section 3 and add the following : 

“Provided further, That the term ‘public interest’ as used in section 12(b) of 
article XII, title II of the compact shall be deemed to include, among other 
things, the interest of the carrier employees affected.” 
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Exursir D 


Add the following as a separate sentence at the end of section 3, page 52, lin. 


“Notwithstanding any provision of this section to the contrary, the jurisdie 


tion of the Public Utilities Commission of the District of Columbia and of thp| 


Interstate Commerce Commission overall carriers and persons subject to the 
provisions of the Washington Metropolitan Area Transit Regulation Compag 
are hereby transferred, as and to the extent provided therein, to the Washingtoy 
Metropolitan Area Transit Commission.” 


Mr. Aurer. Now, I would like to turn my attention, gentlemen of 
the committee, if I may, unless there are some specific questions ai 


this point, to a few of the matters developed in this morning’s session, | 


If there are questions at this point, I will be glad to try to answer 
them. 


Mr. Trccx. I a | like to ask you on page 16, where you are talk- 


ing about section 4, as I understand it, you would leave it like it is? 

Mr. ALPer. “erat that like it is. 

Mr. Tuck. What is the effect of that, if vou have a strike, by the 
transit company, you are powerless to do anything to operate while 
those people are on strike / 

Mr. Avrer. I would not think so, Mr. Chairman. 

I think this problem we have to put in perspective. 

(Quite fri ankly, l think this whole issue on this section | is a t heoret- 


ical and not a practical problem. Let me address myself to the prae- | 


tical aspects 

Mr. Tuck. Unless you have something in the law that prevents the 
government. authorities of the District of Columbia to render tem- 
porary public utility services of this character, as long as those people 
are on strike. 

Mr. Auper. I do not think this does this, Mr. Chairman. 

Mr. Tuck. What does it do, if it does not do that # 

Mr. Avper. This section says that temporary authority in the two 
circumstances dealt with under the statute shall not be used to break 
a lawful strike. 

Now as to the quarreling and the disagreement—the commissioners 
of the District of Columbia first had in mind strengthening this lan- 
guage from their viewpoint, to say that it would not be used for the 
purpose of breaking a lawful strike.’ 

The transit union, on the other hand, took the position that they did 
not want any temporary authority to be granted as long as there was 
a strike. 

These are the two extremes. The language used in the bill is some- 
wher re in between. It cloes not, so far as the language itself 1s con: 
cerned, it does not say you cannot grant temporary authority; it says 
you cannot grant it to break a lawful strike. 

This gets in to the area of motives and objectives. I personally 
would like to see the language cleared up but it isa very difficult prob- 
lem. It raises vet basic questions, but I do not believe, as we leave it 
in the bill, Mr. Chairman, that it would tie the hands of government. 
I don’t think that government would have to pay the price for beimg 
impartis al, I don’t think that the Government would have to pay the 
price of inaction. 

But this, of course, a court may disagree with this. 


i 
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Let’s assume you have a situation where there is a strike—— 


2, Ling Mr. Brickrietp. Is there to be new language substituted for this 
articular clause ¢ — a4 
risdi¢ Mr. Avrer. Not for this, we leave this fourth section as it 1s. 
S - That is section 4 that you are talking about ? 
) e , * ° 
mpaet Mr. BrickrieE_p. Yes, sir. 


ington Mr. Autrver. We worked that out, Mr. Chairman, to leave that lan- 
guage as it was in House Joint Resolution 402. You see, the xt 4 

en of | nents of the legislation, when Congressman Foley incorporated this 

NS at} provis s1on 

Mr. Tuck. I can see how the unions would agree with you on that, 


issue, because we can all see something that ple ases In it and we all see 

v the, something of a wid . 

| So far as I am concerned, I do not know how a court would interpret 
this, but it is my own opinion, for what it is worth, that I do not be- 
lieve this provision is reasonably subject to such a strict interpretation 
that the court would say that the Government could not authorize 

ore.) any temporary authorization during a strike because the test here is 

neal whether the authorization is granted to break a strike and these are 

two different things. 
Now, my colleague from the labor union, who ts here, Mr, Cushman, 


Ssion, 

iswer preserving to them exactly what they would do, that is if there is a 
| strike, puts the pub lie wi alking on the streets and you are powerless to 

talk. do anything to give them service. 

is? | Mr. ALPER. Perh: ups that is the reason we got ac ompromise on this 


while | 


tall he no doubt feels that this is better than the language suggested, better 
sople | from his viewpoint, than the language suggested by the Board of Com- 
missioners, ~ umely, we should not grant temporary authority for the 
: purpose of breaking a strike, but on the legal theories about which I 
am ti alking now, I do not see that there is too much to be disturbed. 
tee I But there is a practical aspect that [do want to get across and I do not 
reak believe that this situation as a prac tical matter, can arise, Mr. Chair- 
man, and I will tell you why. 
ners The union Wis concerned about something that had happened at the 
haat ICC where temporary authority had been granted, in the case of a long- 
the line carrier and it TL have had the effect of accelerating the conclu- 


sion of the strike. 
- did Sut let's look at the situation we have. We havea mass transit SyS- 
| tem fora big city. No new company can come in and render service in 


™ |} the Washington metropolitan area for any length of time without hav- 
yme- ing it whole lot of buses, a whole lot of personnel, garages, and 
oom terminals. 
savs Now, the othe ‘T bus ( companies, subst; anti: al bus ( ‘companies oper: iting 
: in this area are also unionized. ‘They are not all under this union but 
ally they are unionized and J — it is pretty far-fetched for us to be con- 
me cerned about the union of a Virginia bus company, say, or a Mary- 
re it land bus company, coming in and willfully supplying service, say, if 
ent. D.C, Tr: whsit we re to strike, or vice versa. ie 
i It is hard for me to believe D.C. Transit union would be willing to 
the render service in Virginia if a Virginia carrier is on strike. 


They did not do it last time they were on strike in Virginia and, 
therefore, this problem is primarily one, a problem in principle in 
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theory, and I for one was very unhappy when I saw such a problem 
being interjected into this compact. 


[ have taken the position that this is not the time or the place to try | 


to resolve such a basic question as to whether a transit union should 


be able to strike or whether the Government should do anything about | 


it, if it did, and I think we have left this thing here in about as good 
a Way as We can, 


I do not think that the Government’s hands are tied. And if they | 


were tied legally, I think as a practical matter, the situation is not go- 
ing to arise and cannot very well arise. 

I hope that satisfies you. I know it is a very important question 
in your mind and it is a tough one. 

Mr. Brickrretp. Mr. Alper, suppose that there is a strike and it isa 
lawful strike, but that in the Commssion’s opinion, bus service or 
other transportation is necessary in order to get people to and from 
work and back and forth. 

Under this section 4, as the case may be, would the Commission or 
the Governor of Virginia, be authorized to bring in outside lines or 
buses / 

Mr. Avrer. Well, this is easy to answer. 

Section 4 simply limits what could be done by officials under the 
compact. 

This simply says that the transit commission shall not grant av 
thority, temporary authority, without hearings under section 4(d) (3), 
or 12(d),to break a lawful strike. This does not have any control over 
the action by other governmental authorities of the signatories, such as 
the Governor of Virginia or anyone else. 

Mr. Tuck. As long as this compact is in effect, you have suspended 
the law both in the District of Columbia, Maryland and the State of 
Virginia, so the only thing you could act under would be the new com- 
pact transit authority, and it seems to me, you are depriving them of 
the right to give the transportation service to the people of the District 
of Columbia, even though that might be essential and necessary for 
national defense. 

Mr. Avrer. On the question of what is suspended, you are talking I 
assume about the law in Virginia. I am not too familiar with its pro- 
visions, but I know it was invoked, but this would not prevent the 
Governor of Virginia, in my opinion, or the Board of Commissioners 
of the District of Columbia, or the authorities in Maryland, for taking 
any executive action, any power they had to take, anything they had 
the power to do, the Governors, the Executives of the States, I think 
could do it. 

Now in Virginia, you have a law, the operation of which may be 
considered suspended in this area of Virginia. Not intrastate com- 
merce, in other words, if you were to have a strike over there on your 
intrastate service, this compact, of course, does not affect that because 
of the particular constitutional problems in Virginia. 

Mr. Tuck. What I am concerned with is not so much that, what I 
am concerned with is whether or not you are binding the hands of this 
new commission to be set up under the compact to grant necessary, 
essential, and what may be indispensable service to the District of 
Columbia, if the effect of doing so would be to break the strike. 

Mr. Auprer. I do not believe so, because this compact operates only 
on the Transit Compact Commission, and I am not aware of any laws 
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in the States dealing with this strike problem which are administered 
by the regulatory commissions. 

For instance, in your Virginia situation, last time, it is my under- 
standing that the action ti aken there was by the Governor and not by 
the State Corporation Commission. 

I don’t know whether I am right in that or not, but this is my under- 
standing. 

Mr. Tuck. I think you are right. 

Mr. Avrer. What this does is suspend—there may be a legal ques- 
tion, Mr. Chairman, there is no doubt about that, that there m: iy be 
a legal question, but as I read this thing, this law suspends the com- 
parable 1 regulatory provisions in the signatory jurisdictions. 

Now, this section 4 says that the consent and approval of Con- 
gress set forth in this act is given on the express condition that cer- 
tain provisions of the compact shall not be used to break a lawful 
strike. 

I think basically the first question is, suppose that the transit com- 
mission, let’s forget about the executives of the States, suppose that 
you have a strike and the transit commission Say, “The public needs 
a service and we have got to therefore give someone temporary author- 
ization.” 

This was done incidentally by the District of Columbia Commis- 
sioners in the last strike of the D.C. Transit System here. 

My recollection is that temporary authorization was granted to ¢ 
small M: iryland carrier, Suburban Transit Co., to come down 16th 
Street, and I think that carrier is still coming down 16th Street, as 
a matter of fact, but I believe the carrier has since been bought or is 
being bought by D.C. Transit, but in any event, you have the first 
question, is the granting of this temporary authorization, is that sec- 
tion under which they can grant the temporary authorization, is it 
being used to break a strike ¢ 

Mr. BrickrieLp. Someone apparently has a reservation about that 
provision and that is why section 4 is in the bill. 

Otherwise, there would be no need for it. But certainly, under sec- 
tion 4, the members of this new regulatory commission, if there was 
a strike, would not be empowered to grant temporary authority for 
transportation service. 

Mr. Atrer. I do not think that is a fair reading of it. The court 
may conclude that, but there is another reading, and that reading is 
that they can grant temporary authority so long as it is not used 
to break a strike. 

This is not—in other words, you are reading this- 

Mr. Tuck. You eliminated the language as it spelled that out, said 
“For the purpose of breaking the str ike,” and let it simply “To break 

a strike.” 

Mr. Atrer. On the other hand, Mr. Brickfield is reading it as the 
union would want it changed. 

The union wanted it changed so no temporary authorization would 
be granted or could be granted as long as the cessation of service re- 
sulted from a strike. 

Now, he is reading it that way. The union did not feel that this 
language, to break a lawful strike, accomplished that purpose, at least 
not clearly enough, so therefore, they wanted to make sure that it did. 








266 ~—~+D«.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


Now, the chairman says, “Well, this is different for the PULpPoses 
of breaking the strike.” 

I say that it issomewhere in between. 

Mr. Brickrieip. You say if the Commissioners find that service wag 
necessary, not to break a strike, but to supply the service of carrying 
people from point to point, that provision No. 4 would not be Op- 
erative. 

Mr. Avrer. Yes, that is what it literally means. 

What the courts will hold, if granting service results in ending the 
strike, granting temporary service results in ending the strike, I do 
not eth whether the rg would say that was to break the strike, 

This is a fine distinction, but I think there is a material diffe ‘rence, 
and it is hard for me to believe that any court faced with this situa. 
tion will say that this language means that you cannot grant tem. 
porary authorization when there is a strike. 

Now it may be circumstances will be so clear that the court will 
say, “Now, look. you don’t need this service in the District of Colum. 
bia. you have plenty of automobiles, your people are getting to work 
all right, nobody iscomph uning there Is no hi: irdship, ve and the ‘\ might 
conclude the only reason for granting temporary authorization was 
to break the strike. 

Mr. Tuck. I would be opposed to granting it. I do not think that 
the Government is in business for the purpose of breaking a strike but 
I do think where the service is essential and necess ry, that the Gor 
ernment should intervene in a public utilities dispute, even though it 
may result in breaking the strike. 

I do think they should intervene for that purpose, 

What I meant is that the public interest comes first ahead of the 
union and transit company, public Interest ancl - ifety is the first pur- 
pose to be serve “l. An if it is nece SSary for t he public authority to 
intervene, even though the union m: LV get hurt, even though the transit 
company may get hurt, even though they both get hurt, probably both 
of them would under those conditions, the public authority should 
nevertheless intervene. 

Mr. Al PER. Mr. Chairman, I don’t think I find mi self in clisagree- 
ment with you at all. All IT am saving is that I don’t believe this 
language would prevent first, the transit commission doing whatever 
it felt was necessary in the public interest unless the court found that 
what it did was to break the strike 

Now if the result of granting tempor: iry service breaks the strike, 
I pe ‘rsonally feel that the court would not find that this violates this 
section 4. 

That is the basis on which | vO along, but I «lo not want to sit 
here and make a representation that it is that clear, because I do not 
know what a court would do with it. But just my feeling of this 
subject matter, and following what the courts have done in these cases, 
I felt safe enough, to counsel Hy clients, who do not need mueh 
counseling from me, in any event I felt it my duty to do it, and I told 
them I thought this did not tie their hands and I tell the committee 
the same thing. 

Mr. Lanonatr. Of course, I may add that some of us do not follow 
the same concepts as the Governor here. 

Mr. Avrer. That is correct. 
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Mr. Linonari. We do not feel that everyone who is employed under 
Government regulation is so handicapped ‘that they cannot get to their 
work or that work is so pertinent, that it means a coll: apse of the fune- 
tioning of government. 

Mr. Auver. Lagree, Mr. Libonati, it is right and I think counsel for 
labor unions would take the same position. He has told me about it 
and 1 know this is his view and that is the reason I am happy with this 
language. 

Because this compact, gentlemen, is not the right place to try to 
resolve such basic differences of opinion on this kind of a problem ‘and 
what I think we have achieved here is, 1 think we have language which 
makes it unnecessary for us to resolve it down to the line. 

I think that no matter what view you have of this problem, I think 
you can say, we ‘Il, we have a way here, we will wait and see whether or 
not a particular action, granting of a particular service, is going to give 
one re sult or the other. 

And that isthe best I could do with it. 

I would have been just as happy if none of these labor problems 
got into the bill. 

We did not put them into the compact because we did not think we 
were dealing with a labor problem, but our friends in labor feel that 
this does impinge on their area and therefore, certain provisions were 
put in and as long as they are reasonable and do not require reenact- 
ment compact we clo not object. 

We do not want to get ourselves into a fight on the philosophy. We 
are trying to get a utility regulatory statute through. 

Mr. Brrexriecp. It may be you are not so far apart, because if I 
understand you, you say that this regulatory Commission can grant 
temporary service (1) even though there is a strike, and (2) even 
though its action of granting temporary service may result in the 
breaking of a strike. 

Mr. Avreer. That is my interpretation. And I want to make it 
clear that 

Mr. Brickrietp. Just so long as the purpose or the intention of the 
Commission in granting the temporary service was not to break the 
strike. 

Mr. Aurer. And that is right and the court is going to have to 
decide the difficult question, whether when the ageney granted tem- 
porary service it wi as to break the strike. 

Mr. Tuck. That is true, that meets e very possi b ‘le ob jection I could 
have had, because I certainly subscribe to the view that the public 
should not intervene in these matters where there is a difference 
between the union and the transit company unless it is absolutely 
necessary and inclispe nsable to the pub lic service, 

Just bec: “use if meets somebody" s convenrlence, isn't necessarily 
necessity. 

Mr. Linonarr. Mr. Alper ¢ ( 

If that satisfies that point, 1 would like to go to one or two other 
points that Mr. Spear raised this morning. He raised a number of 
them, all of which seem to have the effect of indicat ing thi at there was 
amass of controversy and a lot of difficult problems. 

Now what Mr. Spear’ 8 position comes down to is this: He tells the 
committee that transit is complex and that there are 20 pounds of 
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documents on the subject of transit in the metropolitan district whieh | 
would show that it is complex and that this committee should no 
act on this matter until it is satisfied that it fully understands the | 
20 pounds of evidence, and that it is not the function of this committee 
to go into those things. 

With respect to the last question of what the function of this com. 
mittee is, I won't presume to advise the committee, but I do say that 
Mr. Spear has made a basic error and that is in tying the compact to 
the whole transit program. 

It is true that the compact is visualized as a first step in a program, 
but this program may not go any further than the first step. 

It may not even make the first step, but if it does make the first 
step, the Congress has not taken an action in approving this compact 
which in any way binds directly or indirectly or causes a ceriain course 
of action to follow from it with respect to the rest of the transit 
program. 

Actually what we are doing here, I think Congressman Lindsay 
asked Mr. Spear what his real concern was, and I| think that the 
D.C. Transit, if I were in their shoes, I think I would have some 
concern. It is like the bride or the bridegroom, shall we say, the day 
before the wedding. The rules of the ball ¢ rame are being changed 
here. They have ap prehe nsion that m: aybe something IS going to 
happen to them, but there is nothing in the compact that does any: 
thing to them, this is all speculative. 

You can't predicate legislation on such apprehension and specu- 
lation. 

Now, Mr. Spear reads this thing wrong. This compact may be 
Mr. Spear’s, and I equate him with his client, it may be a chance 
to private transit to indicate that it can render service of such a 
quality and such a scope that governmental participation, whether 
by Federal C orporation or proprietary compact or Federal] agency, 
will not be necessary. 


The proponents of this legislation feel that we are improving, we ! 


are at least giving an opportunity by equating regulation or rather 
by fixing regul: ation for the whole city, we are giving private transit 
an opportunity to improve its service because the best example right 
now is the current rate case of D.C. Transit. 

They have just had a lengthy proceeding before the District of 
Columbia Public Utilities Commission and they have gotten an order. 


Now the newspaper said, and since Mr. Spear was relying on the | 


newspaper for his source of information, I will take the same liberty. 
The newspaper has quoted Mr. Chalk as saying, now we are going 
to have to raise the rest of our rates, we are going to have to go te 
the ICC to get our trans-Potomac rates, joint rates with Virginia 
raised and have to go to Maryland to get our other rates raised, $0 
that our rate structure is in line. 

If this compact had been operating at this time, there would have 
been one rate case, and in that rate case, this compact t commission 
would have looked at D.C. Transit as it is, its entire operation. 

Instead of that, the ICC has pointed out in a case, and I can give 
you the citation, I have it with me if you are interested in it, they 
pointed out very sh: arply several years ago in a trans-Potomac fare 
case, that this segmentalization or fragmentalization of the regula 
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tion is very bad because it says, that the trans Potomac transportation 
ig really in any other city would be part of the base service area. 

But because of the jurisdictional lines here, you have the f ederal 
Government in it, and it points out that the one agency, the Public 
Utilities Commission of the District of Columbia, should be setting 
these fares, but instead of that, they are going to have to have two 
and three hearings and the District of Columbia Commission, when it 
looks at the fares of this company, under the law, it looks at the com- 
any as a Whole, it tries to do its job, but there are limitations, 

It has to look at operation within the District of Clumbia, so as a 
matter of fact, you get a very segmentalized and fragmented regu- 
lation and the D.C. Transit Co. is going to have to go through three 
rates cases to do what they could do before the Compact Commission 
in one rate case. 

[I take the view, so far as I am personally concerned, the only thing 
we have before us now is the compact and these parts 2 and 3 are 
questions that will come up later and have to be decided later and 
are independent from anything that we may do here. 

Mr. Tuck. I want to thank you very much for your statement, and 
then I want to give an opportunity to my colleagues here to ask any 
questions that may be on their mind. ; 

Mr. Linonatt. I just wanted to ask this: Would the passage of this 
compact create in any way an ability on the part of the present traction 
interests in their financial structure, including the aptitude or the 
attitude of the banks to consider a greater risk in granting their 
loans ¢ 

Mr. Aurer. I would not think so. I know you asked that question 
earlier and I would like to treat it in some detail because I see that 
it is an important consideration in your mind and it is an important 
consideration in reality. 

I would not think so because all this compact is doing is substitut- 
ing one regulatory authority for several. 

Now, the only way you get to that position or can reach such a 
conclusion is if you assume that if you passed this compact that in- 
evitably there is going to be the next step, public facilities, which 
compete with the private transit. 

I do not want to go into the next step except to say that even if 
you do have the next step, the only thing I can assure you, and I have 
participated in this program, is that it would be suicide to have 
public and private transit facilities competing with each other and 
nobody in the Government of the District of Columbia or Bureau of 
the Budget who is drafting legislation on the Federal Corporation 
or National Capital Planning Commission have anything in their 
minds about putting up competing facilities. 

It may be that if public facilities have to be created, that you may 
have to realine the service areas so that private transit has a profitable 
area to operate. If you put a subway down Connecticut, it is obvious 
you are going to have an impact on D.C. Transit and other carriers. 

If this happens, you are going to have to carve out areas. If you 
are going to keep private transit companies they have to be healthy. 

But the point I want to make is that approving this compact does 
not raise any of these quest ions. It simply centralizes the regulation. 








970 =~+D«.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


Mr. Liponatr. Of course he has implied that they would retreneh 
if there is passage of this compact, that they would retrench and 
therefore, they would not move forward on their contemplated pro- 
gram of improvements in the system and that would cause a deteriora. 
tion of the present standard of efficienc y as far as their present sery- 
ice to the public. This situation would ultimately result in vour 
pushing for your second and third program in order to bring about 
a public clamor for public support for public ownership in taking 
over a poor traction system. 

Am I right or wrong? 

Mr. Avprer. You are wrong, since you like ves or no answers, 

Mr. Lisonatt. You tell me where I am wrong. That it can’t hap- 
pen here # 

Mr. ALPER. In the first place, I cant presume to read Mr. Chalk’s 
mind or anyone else’s mind 

Mr. Linonatt. He is a businessman putting his money out and his 
credit in a system he now owns. 

Mr. Autrer. That is absolutely correct. 

Mr. Ligonatt. All right. 

Mr. Aurer. If you start out with the assumption—it depends on 
the assumption you start off with. If you start out with the assump- 
tion that this regultaion is going to adversely atfeet the earning power 
of D.C. Transit or any other carrier, then obviously, we must all con- 
clude that this will affect the expansion policies and programs of 
these private carriers. 

If. 1iowever, you assume that the compact does not do such a thing, 
that if it has any effect at all, it will be to improve the earning capae- 
ity of these carriers by permitting them to render better service, then 
you would assume that the earnings will increase and I can assure 
you that Mr. Chalk is a businessman, and it would seem to me, he 
would not pass up any op yportunity to increase his earnings. 

Mr. Linonatr. But you are destroying now the very essence of the 
reason why you want this passed, to improve the service which means, 
to go with the improve ment of the service, a cost-plus situation. 

You cannot improve the present service unless you spend moneys 
for the improvement of that service. 

Is that right ¢ And vou are going to order him to make certain 
changes in the service, aren’t you, if you have any jurisdiction at all 
in this, right ? 

Mr. Avrer. That may not follow. The Commission has the 
power 

Mr. Linonatt. How can you improve present service unless you 
spend more money to improve those services or to improve the rolling 
stock or to make changes which will cost. more mone yi 

Mr. Avrer. Well, this requires me to discuss some of the substance 
of the bill. 

In the first place, Mr. Libonati, the improvement in the service 
could come about. from better utilization of existing equipment. 

It is quite obvious to anyone who looks at this proble m that, when 
you have four regulatory jurisdictions, dividing a city up into four 
spheres, that it is only by the most unusual circumstances and by the 
real ability and by the spirit of cooperation of everybody concerned 
that your city is getting any service at all worthy of the name. 
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Now, if you put one commission in there, this does not mean that 
p.c. Transit is going to be compelled—and I use that company as an 
example- there is nothing here, by this change of these regulatory 
commissions, that requires D.C. Transit to spend a lot more money. 

The nature of the regulation is not changed. It may be that they 
will be permitted or required to render some joint services with other 
carriers; they may be required to coordinate their schedules better, 
so that somebody coming from Virginia can get right on to a D.C. 
Transit. bus and go somewhere else. 

The Virginia companies have raised the same kind of yume 
to me. Thes have not brought them out in testimony here, but they 
cay. “Well, gee, is D.C. Transit going to be able to come over into our 
territory now ¢” Up to now the ICC does not let them in there, and 
D.C. Transit this morning said, “Gee, does this mean that Virginia 
companies now are going to be able to move into midtown District 
of Columbia 4” 

The answer to these things are that the (Commission, just like the 
ICC, has power to do that today, This Commission would have the 
ower. 

What the Commission would do, I don’t know, but it does not seem 
reasonable; it seems to me we have the shoe on the wrong foot when 
we assumed the legislation is going to be administered in a way to 
favor one regulated company or one group of regulated companies 
over another. 

Now, it does not seem that this Commission can do anything to ad- 
versely affect the situation as we have it: I mean I do not see how it 
ean do something that will deter people from riding transit. It seems 
tome that this Commission, particularly with its Highway and Plan- 
ning Advi Isory Board, which it has in the re, ouglit Laie ab le to accom- 
plish some speedups in service, 

This is one thing we have not talked about. At the present time 
these utility commissions, and the ICC, have no relationships with the 
highway departments throughout this area. 

This Commission will have this Highw: iv Board sitting there for 
the purpose of saying how do you ere how can we improve 
transit service, how can we make it faster, by the use of one- way 
streets, by the use of nal haps 1 in certain hours keeping cars olf certain 
streets, by building certain new roads, this is what it is designed to 
do. 

Now, maybe j it does not go as far as we would like for it to go, 
but this is all th: he the area would buy. 

Mr. Livonatt. You assume that all the experts will be on the Com- 
mission and that these people that have been running these businesses 
donot know anything about it. 

Mr. Aurer. I don’t Say that at all, sir. Asa matter of fact, I think 
we are fortunate here, I think the local companies have done a very 
good job. I think that we have, compared to m: ny other cities, you 
have a very active and aggressive transit system, but I just do not see 
the reasoning by which you conclude that a centralization of jurisdic- 
tions of four commissions into one commission will result in adverse 
orfinancial effect on D.C. Transit or any other carrier. 

Mr. Lisonatt. I notice you give them powers under this pact to 
raise moneys / 
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Mr. Atper. Power to whom to raise money / 

Mr. Linonatt. To the Commission, to dictate the policy of the raijg. 
ing of moneys and contributions, because of their recommendations} 

Mr. ALPER. Are you speaking, sir, of the power of the Commission to 
make small assessments against the regul: ited carriers for the pur- 
pose of financing- 

Mr. Lisonatt. Raise moneys for their own purposes in order to 

carry out their own plans ? 

Mr. Aurer. The reason that is in there is this is a pattern of regula. 
tion. This has been part of your regulatory system in this area a long 
time. 

Mr. Livonatt. That is right. It isthere. 

Mr. Avper. It is nota change. 

Mr. Lisonatr. You don’t think that would bring about a situation 
to give a company a preference for a certain area to control in order 
that it be in a better paying basis than under its present local option, 
do you? 

Mr. Auprr. No, I do not, Mr. Libonati, and I say I do not, because 
if you were to look at the sections of this « ‘ompact, dealing with the 
gr anting of certifi: ates, and the routing of service, you would observe 
that no carrier can be disturbed in an existing line until first, the Com. 
mission tells them that their service is inadequate, gives them an 
opportunity to improve that service, and then if they do not improve 
it, you have to have a hearing to determine whether the service can be 
removed and give it to somebody else. 

So I will say this to you, that the carriers are better protected in 
their routes under this compact than they are under existing law. 

Mr. Linonatt. Law of competition. 

Mr. Aurer. There are provisions in here—in order to get this thing 
through Maryland and Virginia and the District of Columbia, we 
had to really put assurances in here that protect existing routes of 
the carriers. Now the Virginia companies are hollering; they are 
not making any point of it here but they told me under no uncertain 
terms, they say this is not good because D.C, Transit is in a favored 
position. You are not going to interfere with their franchise that 
Congress granted them, and, therefore, this Commission is not going 
to be able to fully regulate D.C. Transit. 

My answer is that I don’t agree with them. Now, sir, you can 
look under the bed and see all kinds of things here. 

Mr. Lirsonatt. I am not seeking all kinds of things, I am only 
watching what you are asking for. I think the bane of our Gov- 
ernment has been the estab lishment of too many commissions that 
they expect too much to result from the appointment of these com- 
missions in running private businesses. 

[ don’t believe in public ownership nor public regulation on a 
question of competitive business in the transportation field and I 
think that the losses, nobody talks about the losses in the business, 


that often 10 to 15 percent of replacement in the actual use of per- 
sonal property that they use on the thoroughfares and roads every 
cl: ay, nobody talks about that. Nobody talks about the up kee p of these 
servic es, all you talk about is what the public pays. 

Now in the end, all I ever see transportation commissions do in 
response to cries of the public for improvement is to raise the fares. 





It is 
so ha 
and t 
conce 
give 
claim 
patte 
Mr 
ber 0 
as thy 
of th 
1 | 
» cen 
sion 
for I 
not | 
ultin 
Nc 
time, 
try { 
doul 
Nc 
then 
M 
M 
tion. 
Hud 
of tl 
com] 
putt 
New 
bi 
on ¢ 
we ¢{ 
rive 
sion 
ther 
at tl 
N 
W 
golr 
look 
patt 
opel 
wou 
said 
pan 
r 
com 
the 
heg 
7 
hav 
say 








ais. 
ns? 
nh to 


ur- 


* to 


ila. 
bhg 


‘ion 
der 


on, 


use 
the 
rve 
om- 

an 
ove 


be 


| in 


ee 


D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 273 


It is a fact that, competitively, the person who is in the business is 
g handicapped and strapped, that he can’t conduct his own business 
and the result is that he is so limited as far as his operations are 
concerned that he cannot go into the field openhanded or he must 
give up some lucrative situation because someone else has a prior 
claim or by the commission’s plan of things a better program or traffic 
pattern will work out. 

Mr. Avrer. Mr. Libonati. I say this. I represented for a num- 
ber of years a railroad, the Hudson & Manhattan Railroad, known 
as the tubes in New Jersey, and I know this industry from both sides 
of the fence. 

I had to fight and bleed my heart out to try to get an increase from 
5 cents to 10 cents before the New Jersey Public Utilities Commis- 
sion for an intrastate New Jersey fare and I fought with the ICC 
for many times trying to get the fare raised. Even fare raises were 
not particularly helpful, it pul otf the inevitable day, the carrier 
ultimately went bankrupt. 

Now, I am aware that there are two sides to this, but in the limited 
time, you can’t cover everything. All I want to say is, and I will 
try to answer any specific questions you have, but that there is no 
doubt about the fact that this is still regulation. 

Now if your objective is to get md of regulation of the transit, 
then this bill 

Mr. Linonatt. There are presently regulations. 

Mr. Avrer. What we are doing is really simplifying that regula- 
tion. We are not adding one burden and when | was counsel for 
Hudson & Manhattan, if | could have gone to one commission, instead 
of three commissions, for my relief, if I could have hollered about 
competition, if I could have gone to one commission and said, “Stop 
putting these bus carrier competitions in between New Jersey and 
New York,” | would have been able to do something. 

But I had to go to three commissions. Each of them would put 
on a pair of blinders and say, “This river goes right down here so 
we are not going to look at anything east of the river or west of the 
river or north of the river.” I was just whipsawed between commis- 
sions. I would get one bus company that wanted to put service 
there, and they would get that because the commission wouldn't look 
at the whole problem. 

Now this is just an example. 

What we are going to do here, if we get this compact, if we are 
going to have a commission set up that we are going to be able to 
look at this city and try to get transit within the limits of existing 
patterns of service, within the limits of what you can do with separate 
operating companies, we are going to try to improve it. Sure, it 
would be better if you had one operating company like D.C. Transit 
suid. It would be better if you had one commission and one com- 
pany. But we live in a practical world. 

Under this compact, there is no power under this whereby this 
commission can force mergers of these carriers. We have opened 
the door for them and said, “Look boys, you can sit down and 
hegotiate.” 

They don’t have power under District of Columbia law to even 
have voluntary mergers or acquisitions of control and Mr. Spear was 
saying that we had something in here on control. 
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The only thing we have on control, that the District of Columbia 
law doesn't have, is that we permit control to shift; you can acquir 
companies and sell companies voluntarily if you get the approval 
of the commission. You can’t even do that under District of Co. 
lumbia law at the present time. I don’t know what he is talking 
about. " 

Mr. Tuck. Mr. Lindsay, do you have any questions / 

Mr. Linpsay. No. 

Mr. Tuck. We thank you so much for your testimony. It has 
been most helpful to me and I believe to the other members of the 
committee. I call the next witness, Mr. Bierwagen. 

Come around. 

Mr. McLavueuurn. Thank you, Mr, Chairman. 

Mr. Tuck. Do you have Mr. Bierwagen with you, Mr. Cushman! 

Mr. Cusuman. I will be the only witness. Mr. Bierwas cen 1s hot 
here. 

Mr. Linonati. I want to thank you for your kindness in express. 
ng your position here as a witness and your thorough knowledge 
of the subject. 


Mr. Avper. Thank you, sir. 


STATEMENT OF BERNARD CUSHMAN, COUNSEL FOR DIVISION 689, 
AMALGAMATED ASSOCIATION OF STREET, ELECTRIC RAILWAY, 
AND MOTORCOACH EMPLOYEES, AFL-CIO 


Mr. Tuck. You may proceed, sir. 

Mr. CusuMan. Division 689, as Mr. Alper has accurately stated, 
in view of the discussions that we had with Mr. Alper and the change 
in the fourth proviso, we ap prove House Joint Resolution 402 so long 
as the bill stands as it Is, with no ¢ ‘hanges. 

Only the colloquy that resulted regarding section (4) requires my 
discussing this matter at all. When we discussed this situation and 
section (4), I told Mr. Alper then that we would be willing to go 
along with section (4) as it stands in House Joint Resolution 402. 

The understanding, and I think he tried to do justice to our position 
when he mentioned the matter, the understanding is that our con- 
struction of that language differs from the construction which he 
placed upon the language and differs from the construction which I 
gather Counsel Brickfield would pli ice on section (4). 

We had originally suggested some language which we thought did 
in effect the same thing that section (4) does in fact do merely to 
clarify any possible ambiguity. But our construction * section (4) 
is that it would prevent the Commission during a strike from issuing 
atemporary authority. 

I wanted to make that clear to ” committee and we think that it 
should and perh: ips I should state brie fly why we think that it should. 

One, we think the Government should not throw its weight on the 
side of an emplover by issuing a temporary authority during the 
course of astrike. 

This is particularly true here where you have a union which has 4 
nique constitutional provision and which, in effect, prior to a strike, 
is required to offer peaceful settlement of any dispute through : arbitra- 
tion and in fact does. 
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Now as a practical matter, as has been ment ioned here, the main core 
of the operation is in the District of Columbia and the environs, is 
in D.C. Transit. There we do have in fact an arbitration clause in 
the agreement, apart from the constitutional provision, which requires 
the union to offer arbitration. 

We go further here in the District of Columbia, because our union 
and the D.C. Transit system have pledged themselves in their contract 
to arbitrate any unsettled disputes and the machinery for arbitration 
isspelled out. 

We think also that history has shown here that there have been 
strikes in the District of Columbia. There have been st rikes in Vir- 
ginia and, in fact, we think that the record shows beyond serious argu- 
ment, that there has not been any necessity for the issuance of tem- 
orary authorities or the pro\ ision of other service. 

In addition, we think that when you have a situation where you 
can look forward to a regulatory commission issuing a temporary 
authority during a strike, you would be doing violence to the national 
labor policy. ; 

The national labor policy still is predicated upon the notion that 
the best method for resolving disputes between labor and management 
isthrough the processes of collective bargaining. 

Now collective bargaining cannot operate in the fashion in which 
it is expected to operate if the right to strike is impaired in any way. 
The theory of collective bargaining, as I understand it, is that the 
fear of loss to each party and to the entire enterprise, which may result 
from a threat of a strike, or the actual existence of a strike, is the 
chemical which propels the solut ion. 

This is what leads the parties across the bargaining table to com- 
promise and to persuade each other to reach amicable solutions. 

When vou have available the potentiality that the Government 
through the form of a temporary authority may in effect, whatever 
may be its motivation, throw its weight on the side of the employer, 
you unduly welght the process or-—so that collective bargaining can- 
not work as it 1s contemplated that it will work. 

And so, when we discussed this matter, as I have indicated. I think 
Mr. Alper’s views and my own views, or the union’s views, as to what 
was the effect of the language, were somewhat far apart, 

We felt, however, that we are all anxious to see to it that the com- 
pact gets off the ground and, in effect, what we said was, “Well. you 
think it means one thing, we think it means another thing.” Never- 
theless, let's leave it there and we will ultimately leave it for subse- 
quent decision, if that problem ever arises, and we both thought that 
it was not likely to arise in any serious form, in any event. 

With that explanation, that is all I wanted to say. 

Mr. Liwonart. Am I to understand that you couldn’t place any 
positive language or is somebody hegerving the question here? We 
will draw the amendment, if the amendment. isn’t satisfactory, to do 
what we think, and the majority, is right. We will draw it. 

Mr. Cusuman. Surely. 

Mr. Linon itr. The fact that this person works for the Government 
doesn’t, place him in any more advantageous position as far as bargain- 
ng rights are concerned. The ¢ ‘ongress wrote laws touching upon it. 
Those laws prevail and we write our amendments here in accordance 
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thereto. Whatever agreements you have with one another, is not 
binding on this subcommittee. We want it interpretively and jp 
legalistic language to mean what it is intended to mean. We are not 
going to wait for a lawsuit to determine it, either. 

Mr. Custuman. We can understand that position, Congressman, 
We did in fact offer an amendment which we thought was entirely 
clear. ; 

Mr. Tuex. Under the present situation, Is there anything in the~ 
any inhibition or prohibition in the law that woul | prevent the com- 
missioners or the Public Utility Commission or whoever has authority 
here in the District of Columbia, from granting temporary authority 
in case of a strike and in case they thought that the service was neces. 
sary and indispensable ¢ 

Mr. CusuMan. I don’t know of anything that would prevent them, 
Governor. I am not too familiar with the public utilities statute on 
this. There isa certificate of convenience. 

Mr. Tuck. If there is none and this amendment ts allowed to stand, 
under your construction then, the public authorities of the District of 
Columbia would be hampered in their rights to grant this tempor: ry 
franc _— 

Mr. CusuMan. I am not saying that the District of Columbia Public 
U tilities Commission would grant such a temporary authority. | 
don’t know whether they have or have not granted one in the past 
but so far as we are concerned—let me put it this way, Governor: If 
they now have such an authority, then certainly, as we construe this 
language, the commission which would supp lant that commission, 
among others, would not have such authority. That. is correct. 

— Tuck. If they now have it, you don’t think the ‘vy should exercise 

. but you think the vy should not have the authority / 

Mr. t ‘usHMAN. I don’t know whether they do or do not. I don't 
know of anything in the law that would prevent them from doing it. 

Mr. Tuck. But if this amendment that you are sponsoring here is 
adopted, then the new commission would not have to grant a tempo- 
rary permit / 

Mr. Cusuman. That is correct. 

Mr. Tuck. I just wanted to get that clear on the record. 

Mr. Cusuman. Thank you. 

Mr. Tuck. Do you have anything else / 

Mr. CusuMman. No, sir; thank you very much. 

Mr. Tuck. We thank you very much and we appreciate your mak- 
ing a forthright statement. 

Mr. Cusuman. Thank you, si 

Mr. Tuck. The next witness is Mr. Bartholomew. 

I understand he is submitting a statement on behalf of the National 
Capital Planning Commission. 

(The statement is as follows:) 


STATEMENT AT HEARING ON INTERSTATE ReGULATORY Compact, House JOINT 
RESOLUTION 402, BY HARLAND BARTHOLOMEW, CITAIRMAN, NATIONAL CAPITAI 
PLANNING COMMISSION 


Congress appropriated $400,000 to the National Capital Planning Commission 
and the Regional Planning Council in 1955 for the preparation of a mass trans 
portation survey for the National Capital region. After 4 years of intensive 
study and with the aid of top-level consultants, the Commission and the Council 


ee 





coli} 


aco} 

Th 
of C 
metr 
popu 
the | 
toa 
of C 
has | 

Th 
com 
ing t 
statl 
toget 
alrea 
depa 
over 

It 
as a 
sibly 
ports 

In 
peel 
impe 
must 
obje 
being 
tions 
creat 
ond) 
const 
Inter 
cone 
agen 

W) 
ng s 
Publ 
miss 
of \ 
mitts 

In 
was 


ind 








not 
| in 
hot 


Lan, 
rely 


\e— 
om- 
rity 
rity 
ces- 


em, 
> on 


und, 
t of 
‘ary 


bhie 
[ 
past 
If 
this 
101, 


C188 


‘on't 
g it. 
re 1s 
1 po- 


nak- 


onal 


}OLNT 
PITAL 


ssion 
rans- 
nsive 
uncil 


———— ———————— $$ 


D.C.. MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 277 


completed and published the “Transportation Plan, National Capital Region,” 
acopy of which Iam pleased to submit herewith. 

This Capital City, once confined within the limited boundaries of the District 
of Columbia, has expanded and is continuing to expand rapidly into a vast 
metropolitan area of several hundred square miles. Of the present estimated 
population of 2 million people less than half, 550,000 persons, are found within 
the District of Columbia. By 1980 it is expected this population will increase 
toa total of 3 million or more, of which two-thirds will live outside the District 
of Columbia. What was once a District of Columbia transportation problem 
has now become a metropolitan area problem of great magnitude. 

The Interstate Regulatory Compact now before your conunittee is part of the 
comprehensive transportation plan, as will be shown shortly. Without attempt- 
ing to describe in detail the proposed transportation plan, I will summarize by 
stating that 33 miles of double track rail rapid transit facilities are proposed 
together With some 3820 miles of freeways and parkways (of which S81. miles are 
already in existence and some 178 miles are presently planned by the highway 
departments ) (on these freeways there would be express bus lines operating 
over eight routes, totaling 66 miles 

It is contemplated that some of this operating would be by private carriers, 
as at present, while development of the rail rapid transit facilities and pos 
sibly certain other facilities would be undertaken by a proposed public trans- 
portation authority 

In a Vast metropolitan area such as this, fragmentation of operations has 
heen inevitable. As the area continues to grow in size and in population, it is 
imperative that a high degree of integration and unity be established. This 
must be undertaken on a thoroughly sound long-time basis. That has been the 
object of the transportation plan. Obviously such a plan cannot be brought into 
heing immediately Gradual development is necessary Three recommenda 
tions are made for gradual implementation of the plan, the first being for the 
creation of a regulatory agency such as that now before your Committee, see 
ondly a temporary Federal corporation to undertake initial steps in design and 
construction, and third an ultimate interstate proprietary agency created by 
interstate compact. The latter, which will require several years to create, 
conceivably would assume the powers and responsibilities of the first two 
agencies 

When first undertaking preparation of the transportation plan, and in suceed 
ing stages of the work, the Commission and the Council sought the advice of the 
Public Utilities Commission of the District of Columbia, the Corporation Com 
mission of the State of Virginia, and the Public Service Commission of the State 
of Maryland. Representatves from these agencies sat on the steering com 
nittee of the mass transportation survey 

In the initial stages of the transportation study it became evident that there 
was great need for a higher degree of unification in the regulation of facilities 
and in fare structure for this Washington Metropolitan area. Recognition of 
this need soon lead to agreement upon a proposed interstate re 
vhich was subsequently passed by the Legislatures of both Vi 
and 


ite ‘gulatory compact 
I 


rinin and Mary 


The National Capital Planning Commission and Regional Planning Council 
recommend your favorable consideration and approval of this compact as the 
first important step in implementing the transportation plan for the National 
Capital region 

Mr. Tuck. The next witness is Mr. Manuel J. Davis, general coun- 
sel of the Washington-Virginia-Marvland Coach Co., Ine. 


STATEMENT OF S. HARRISON KAHN, ON BEHALF OF THE 
WASHINGTON-VIRGINIA-MARYLAND COACH CO. 


Mr. Kann. If the Governor please, my name is S. Harrison Kahn. 
Mr. Day Is Is necessarily absent. 

Mr. Tr Uike We will be delighted to hear from vou in his absence. 

Mr. Kann. Governor, we have no statement to make this afternoon. 
Mr, Davis has previously appeared before the committee in August 
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and no additional comments are to be presented to the committee gy 
this time. 

Mr. Tuck. My recollection is that you did hot Oppose the compact! 

Mr. Kann. That is correct. 

Mr. Tucx. Thank you, sir. 

Next one is Mr. Spiegel of Silver Spring, Md. I believe he has q 
statement which he is going to file. 

Mr. Fotrey. Mr. Chairman, in that connection, on the 2&th dav of 
February 1960, Mr. George Spiegel, of 10831 Lorain Avenue, and the 
name is S-p-i-e-g-e-l, L-o-r-a-i-n, Silver Spring, addressed a letter to 
me and requested that I see that copies of the letter be distributed to 
members of the subcommittee. 

Mr. Tuck. Will you file it with us / 

Mr. For EY. I was going ask the chairman if he would permit that 
letter to be placed in the record, if he would. 

Mr. Tuck. We will be delighted to do so as a courtesy to you and 
your constituent. , 

Mr. Fotry. Thank you very much. 

(The letter referred to is as follows:) 


SILVER SPRING, Mp., February 28, 1960. 
Re Proposed transit compact between the District of Columbia, Maryland, and 
Virginia, House Joint Resolution 402 
Hon. JoHN R. Fotey, 
Me mber of Congre 88 from Var vland, 
Washington, D.C 


Re proposed transit compact between the District of Columbia, Maryland, and 


is, unfortunately, a crucial defect in the proposed compuct language as it passed 
the Virginia and Maryland Legislatures I say “unfortunately” because I agree 
with you that a compact and regional regulation is desirable for transit in the 
Metropolitan Washington area The defect worrying me is one which will 
nullify most of the effect of the compact and tie the hands of e regulatory 
authorities 
The defective provision is section 6(a)(4) and its declaration that 7? 
opportunity to earn a return of at least 64. per centum net Ol Cross oper 
ating revenues, shall not be considered unreasonable The hidden defect 
that D.C. Transit System, Inc., by far the largest of the companies, has not in 
recent years earned 614 percent of g operating revenues Thus, as g 
as fares are held to anything close to current levels, the proposed Metropolitan 
(4) It is hereby declared matter of legislative 1 that t sure th 
Metropolitan District of rdlew te transportatolon ster py t | ite ente 
prises the carrier therein, in accordance with standards and rules pri ed by the Cor 


mission, should be afforded the opportunity of earning such return as to make the earriers 


| g ul 
attractive investments to private investors As an incident thereto, the opportunity t 
earn a return of at least 614 percent net after all taxes proper charge le to transporta 
tion operations, i iding but t mit t income ft ‘ I ross peratit revenues 
shall not be considered unreasonable’ (pp. 26-27 of House print, May 27, 1959 
2 Using statisti juickly available to me, net operating i ! L | tage of gross 
operating revenues for Capital Transit Co. and D.C. Transit System, I vere as follows 
for the periods indicated 
Per ‘ Percent 
1946 5. 80!) 1953 67 
1947 0.89 | 1954 o 
1948 2.48, 1955 (lst 6 ths) , oS 
1949 2. 05 | 195 ‘ er Aug 1, 1958 2. 
1950 4.08 | 1959 (vear end Aug 1, 1959 3.54 
1951 ° . 5. 261 
(Sources of statistics 1946-52 Capital 7 inanel ind Operating Data,” 
released by the District of Columbia Public Uti ion in 1955; 1958-59, Certifica- 








ion dated Novy 13, 1958, and 


tions by District of Columbia, Public Utility Commis 
Mar. 13, 1959, Publie Utility Commission No. 3592) During the automobile, tire, and 
fuel shortages of World War II, the percentage probably exceeded 6% percent 
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Transit Commission could not require a single transit company to extend any 
existing Services or any additional routes, even though it is found after hearing 
that the service Is “inadequate to the requirements of the public necessity and 
convenience” (sec, 4(e)). This is because section 4(e) provides that the 
Metropolitan Transit Commission cannot so act if the company involved is 
“eurrently earning a reasonable return on its operation as a whole. * * *” 

The Metropolitan Transit Commission would similarly find its hands bound 
where a transit company seeks to abandon service on any particular line 
(sec. 4(i)). 

Moreover, the Metropolitan Transit Commission would lose effective control 
over the level of fares. It could not deny a requested increase in fares where 
the transit company could prove that the proposed increase would still not give 
it the so-called reasonable return of 644 percent on gross operating revenues 

Take, for example, the current application for a 25-cent fare by D.C. Transit 
System, Inc., before the District of Columbia Public Utilities Commission. I 
represent some of the parties in that case, and, therefore, do not want to discuss 
the substantive merits of that case. I only use it to illustrate the helplessness 
of the proposed Metropolitan Transit Commission. The company has submitted 
evidence that, under the proposed 25-cent rush-hour fare, in 1960 it would only 
earn 3.8 percent return on gross operating revenues. Under the proposed com 
pact this is all the company would need to prove to win its case 

ty contrast, under the 1956 franchise act, the District of Columbia Public 
Utilities Commission has broader authority to protect the public interest because 


of its alternative authority to use the rate base method of ratemaking The 
comparable franchise provision states * the opportunity to earn a return 
of at least 6’) per centum net * * * on eithes the.syustem rate base or on gross 


operating revenues would not be unreasonable” (sec. 4, Public Law 757, 84th 


Cong. } [Emphasis added The sVvstem rate base’ is much smaller than gross 
operating revenues More important, the inclusion of this standard permits the 
Public Utilities Commission to use the traditional prudent investment rate base 
which the Supreme Court has held provides a basis of regulation which is fair 
to both the company and the consumer, Federal Power Commission vy. Hope 
Natural Gas Co... 320 ULS. 591 

In my Opinion, it is unsound legislative policy for a statute to bind a reg 
tory commission to any particular fixed return i know of no other regulatory 
statute that so provides enough that Congress requires a Commission to se 
just and reasonable rates Howeve if the compact must provide specific re 
turns, it should not go beyond what now set forth in the franchise act 

I would not bother vou at this late date if the defect involved were not of the 
fatal variety I know how hard you are working for the establishment of the 
compact, and I applaud your effort Unfortunately, this defect must be cor 
rete before thre compact aut rized by Congress, or else the metropolital 
area Will be stripped of even the protections provided by the existing laws 


C,EORGE SPIFGEI 


Mr. Tuex. The next witness is Mr. Dalton, president of the Junion 
Chamber of Commerce of Washington, D.C . 

Is Mr. Dalton present 

I understand ie has a statement which he wisl es To be } cluded 
the record. 


‘In this connect I simply ear t understand the Aug. 26. 1959, testimony of Mr 
Robert } MeLauchlis President f ti District of Columbi Board of Commissioners, 
and former Chairman of the Public Utilities Commission 

Mr. WILLIS All right but the iuthority hereby created will have the same rate 
making power ove the rea covered by the franchise as it has over the area covered by 
the companies that have franchises today, or that you might grant in the future? 

Mr McLAUGHutLtin Yes, sit iP ‘7. hearings before Subcommittee No. 8 of the 
House Committee on the Judiciary. S6th Cong., H.J. Res, 402, pt. I. Aug. 26, 1959 


committee print, seriol No. 11 Note also statements on p. 37.) This testimony needs 
clarification 

By contrast, the testimony of Mr. Harold A. Kertz, member, District of Columbia 
Publie Utilities Commission, indicates generally the difference between the 1956 franchise 
act provision and the proposed compact language (p. 169, ibid.). What's needed now is a 
detailed analysis of the implications of this limitation, 6% percent of gross operating 
revenues. 
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( The statement is as follows:) 


STATEMENT OF JOHN M. DALTON, PRESIDENT, JUNIOR CUAMRBER OF COM MERCK op 
WASHINGTON, D.C. 


Mr. Chairman and members of the committee, [ am John M. Dalton, presiden 
of the Junior Chamber of Commerce of Washington, D.C. Members of the 
conunittee, Tam sure, are apprised of Jaycee activities as conducted by Jog 
chapters in your communities 

As young men We are vitally concerned with traffic congestion We recognize 
that it costs millions of dollars a year in slower service, increased delivery cogts 
more accidents and breakage, more traffic policemen and lost time 

Traffic congestion may be reduced by (1) effective use of present mass trans. 
portation facilities, and (2) building new highways or other transportation 
facilities. We are concerned with effective utilization of present facilities, 

Public or mass transportation services in the Washington metropolitan area 
are now regulated by 4 State or Federal public utility agencies. This we be 
lieve results in poor mass transportation transit schedules and inequitable rate 
structures because present public utility regulatory agencies are unable to 
function as a unit and therefore cannot cope With muss transportation prok- 
lems of the Washington metropolitan area, 

Ever increasing traffic congestion leads us to conclude that an interstate regp. 
latory compact is most necessary. H.J. Res. 402 provides such legislation and 
we strongly urge its support and adoption as a first step toward integrated 
regulation and improvement of mass transportation in the Washington metro 
politan area. 

I thank you for the opportunity to appear before you 

Mr. Tuck. Are there any other witnesses’ Any other business? 

Mr. Lreonatt. | move we adjourn, 

Mr. Tuck. Our counsel wants to ask Mr. Alper one more question. 

Mr. Brickrievp. Mr. Alper, has Mr. Spear’s statement, which he has 
submitted for inclusion in the record and which he read from this 
morning, he said that it is the intent of the third stage proprietary 
agency to become the successor to t i regulator v ¢ ‘Commission which is 
planned under the instant bill, and it is to take over both the regula 
tory Commission and the Federal ‘almdeabie Now is that the i 
tention ¢ 

Mr. Aper. Mr. Spear’s statement does correctly reflect a state- 


ment made in the mass transportation plan. Tlowever, I think that 
statement itself is probably broader than necessary or is based on a 
certain WSSULLption of facts which are not made clear. It is true to 


the extent that if there is no further private enterprise or private 
transit in the area, it is true that the third stage compact, the pro- 
prietary compact, will be the only agency left. It will succeed to the 
Feder: al corpor: ition and tothe regul: tory compact, 

But now if _ ‘re is private transit le ft. then that private transit I3 
going to have to be regulated. Now it is conceivable that the pro 


scaie third stage proprietary compact could serve both functions, | 


namely, owning and operating its own facilities and regulating pr 


vately owned facilities. Whether that is desirable, I think we would 


have tode fer until that day to decide that 
My own tentative view is that it mia \ be better not to combine the 
proprietary and the regulatory function in one agency and, therefore, 
maybe continue this agency, the one we are dealing with here, the 
stage one agency or at least transfer this law to the other agency. 
Mr. Brickrtetp. In other words, it is conceivable that this regula 
tory agency as contemplated in this bill will have been for a tempo 
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rary purpose ; by that, | mean, say within 10 years it will be succeeded 
by this propr letary 

Mr. Avrer. | am not sure | understood you. Did you say it is 
temporary or it isnot ¢ 

Mr. Brickrieip. It is conceivable that the life of this regul: tory 
agency under this compact will be of definite duration. 

Mr. Aurer. That is absolutely correct. There is nothing in the 
compact other than the right of the signatories to terminate it. There 
isnothing in the compact ‘which puts any limitation on it and so far as 
limitations from outside are concerned, they will have to be imposed 
at a later time. But as we sit here right now, this compact, this 
agenc y isa perm nent agency. 

“Mr. BrickrieLp. It isa permanent agency. 

Mr. Aurer. Yes. 

Mr. Brickrietp. When do you think—this calls for your best esti- 
mate-—when do you think this third sts ie proprietary agency would 
come into being, if it does / 

Mr. Avrer. It cannot come into being any sooner » physically sooner 
than about 3 vears, because this would be, this per odd of 3 years would 
give some amount of time to negotiate the compact and would cover 
a legislative year of the Virginia and Maryland Legislatures, so that 
at the minimum, this compact could not come into being until some 
time in mid-1963. 

It could come into being at any time thereafter, depending about 
how fast the parties negotih ated and the action of the State govern- 
ments, but could not come into being for 3 years. 

Mr. Briekrieip. Then could I have your observation on a provision 
which would limit the life of this regul: atory agency’ Suppose Con- 
gress added another section to this compact saying that this act shall 
remain inetfect until 1969, something like that ¢ 

Mr. Avrer. The only danger of that is that in 1969 you may not 
require ; any c hie nves. 

Mr. Brickrienp. Unless earlier terminated. 

Mr. Avver. I am worried about the other things. Suppose in 1969 
the private transit companies are doing a finer job than ever before, 
and maybe there isn’t even any public transportation, or maybe it is 
only a small amount, m: avbe the public assistance will be in the form 
of building facilities which are operated by the private companies. 

Now at that point, you may find that this transit commission, the 
function of regulating private transit is required, yet you will by the 
terms of your act, you will require a termination. When you require 
the termination, remember, that the laws of the affected jurisdiction 
are not repealed but suspended so the minute this « ‘ompact terminates, 
you are going to have to shift all of this back to the Maryland, Dis- 
triet of Columbia, and Virginia ICC commission 

Mr. Brickrienp. The practical fact is if things are working out, 
and things look good in 1969, there can be a further extension. 

Mr. Avrer. If Congress will act in time to prevent a hiatus. All 
I am saying is, if you want to do something like that, use language 
which doesn't terminate it, but gives the Congress the right to look at 
it again, something like that, so you don’t have an automatic termina- 
tion which requires affirmative action to get back on the road. Why 


don’t you set it up so you don’t have determination without affirmative 
action ? 
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I point out you don’t need this, because Congress right now ean dj. 
rect the Board of C ommissione rs of the District of Columbia to ter. 
minate this compact on | year’s notice. The provision you talk about 
doesn’t add anything. 

You havea i-year provision already. 

Mr. Lisonati. And this 4-year study, may I ask just one series of 
questions ¢ 

Mr. Tuck. Mr. Libonati. 

Mr. Liasonatti. In this 4-year study, Mr. Alper, weren’t there cost 
estimates inquired into relative to the cost of programing for placing 
public transportation in a Federal agency that would control and 
regulate it as a quasi-public body ? 

Mr. Avrer. Mr. Libonati, I don’t want to let this thing degenerate 
into speculation. 

Mr. Lisonatt. Wasn't there some discussion and weren't some fig- 
ures presented, some $2 billion figure and so forth / 

Mr. Atrer. Yes. 

Mr. Linonatt. I don’t want to mislead you nor do I want anyone to 
mislead this committee or the people that are liste ‘ning here. Those 
figures were not just idle discussions, they were studied figures; were 
they? And will you tell me that those figures were studied because of 


a feeling that perhaps a third stage would be possible if necessary | 


calculated to supersede all transportation companies, that is, if they 
do not serve the purposes required ? 

In other words, you completed your studies in all their places rela- 
tive to the traffic system and problems, is that right or am I wrong?! 

Mr. Atrer. Your question is a little complex. I don’t understand 
the question. 

Mr. Lanonatt. The question is, Were not these problems for the ul- 
timate purpose of approaching the third phase of this program fully 
resolved if it were deemed necessary ? 

Mr. Avper. If I may have the liberty of answering other than yes 
or no, I think I can give you the answer. 

Mr. Linonatr. You have the liberty of answering it in accordance 
with what you feel is the honest answer. 

Mr. Atrer. The mass transportation plan, I think a copy has been 
filed with this committee, states that certain amount of services will 
be needed to meet certain population estimates. As I understand the 
plan, and I was only a consultant in a limited area, I wasonlya 
legal consultant, therefore I did not get into the engineering, as | 
understand it, this plan states that by the time this area reaches 3 
million people estimated to be 1980, ‘that a certain amount of rail 
facilities will be required and a certain amount of express bus facill- 
ties operating on express highways in median strips or rights-of-way. 

Now, the cost figures are included in there. I ink the highway 
portion of this, eee highways—these are not highways in addi 
tion to those planned, but some are—but by large part, they have 
been planned. I think the highway cost is estimated to be $1% billion 
and the rail transit facilities are estimated to be one-half of a billion. 

The plan, the report further states, doubts that private transit has 
the financial capacity to build a subway of a half billion dollars or 
that it could or would do so, and aie: at the present time, it 
assumes this will have to be done by some savernmatitil agency. 
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Mr. Linonarr. The U.S. Government, it becomes the stepchild of 
the taxpayers of the U.S. Government; is that right, to the tune of 
49 billion—that is the initial figure—is that right ¢ 

Mr. Atrer. No, that is not right. 

Mr. Linonari. How much was it / 

Mr. Avrer. The figure is right you have a complex question. The 
figure I said is about $2 billion, but you are saying that this will all be 
borne by the U.S. Government. 

I say that the transportation plan does not go into the question of 
who will pay for it. Maybe this will be done in part by revenue bonds 
ultimately. 

Mr. Linonatr. But the Government stands behind it because it is 
a Government agency, you see, and when the Government has to stand 
financially behind it, then the (‘ongress votes the money. 

Mr. Avrer. That would simplify the matter if the Congress took 
up the whole check, but those plans have not been formulated so 
far as I am aware as to what portions W il] be borne by the respective 
governments involved. It has been recognized, and I think the Di- 
rector of the Bureau of the Budget has so testified, that a large por- 
tion of the costs here necessarily will have to be borne by the Federal 
(Government. 

Mr. Linonatr. I don’t know one State in the Union that ever had 
this kind of a setup that ever appropriated any money. And further 
they will not appropriate it because of the farmer members who do 
not think thes ought to vive rights to city people and (they control 
the assemblies) they will not vote subsidies for traction problems in 
the city. 

Even the city of New York has to provide subsidies on the subway. 

Mr. Tr CK. ‘Those projects ure generally financed by self liquidating 
bonds, are they not / 

Mr. Avrrr. Yes, sir: any service which generates revenues is sub- 
ject to being financed in that manner. ‘To what extent the transit. pic- 
ture, assuming now we have the stage v or 3 here, let’s assume, Mr. 
Libonati is assuming 

Mr, Linonart. Tell them what company if any ever earned any 
money so they could pay anything out. They are generally in the 
red, too. Tell them. 

Mr. Avver. This is a subject [ will be glad to discuss with you, but 
let me answer one question at a time. 

Yes, sir: the answer is “Yes.” This could be set up on a revenue 
basis. 

Mr. Libonati raises the question whether or not this system will 
have the earning power to support 

Mr. Lanonart. No. 

Mr. Auper (continuing). Revenue bonds. T ean only tell you this, 
gentlemen, the answer to this question is in the hands completely of 
the governmental authorities. There are enough people in the metro- 
politan area of the District of Columbia needing transportation fa- 
cilities so that if they use them in sufficient numbers, that there is a 
fare which you can set which will make this self-liquidating. 

Mr. Linonarr. Just amoment. May I interrupt you? 

_ [think that New York subsidizes their subway, $100 million a year; 
isthat right? They have a lot of population, too. 








284  D.C., MARYLAND, AND VIRGINIA MASS TRANSIT COMPACT 


Mr. Aurer. There is a very heavy subsidy on the New York subway, 

Mr. Linonati. Chicago—I think it is around $20 million now and 
it is going up. 

Mr. Avrer. Let me answer. Perhaps I can combine my answer to 
these two questions. 

The difference between New York and Chicago, and what we hope 
will be in the District of Columbia, is a ver v basic one. 

In New York, you found this thing grew like Topsy in New York 

There was not planning i in New York, the city had to take over the 
existing subway svstems or desired to do so. 

At the same time, roads and facilities were built into New York 
City from the suburban ureas without regard to its Impact or effect 
on transportation. 

In Chicago you had the same story 

Mr. Linonatt. In Chicago the Government built the subway itself. 
The U.S. Government built the subway or they would never have got 
out of the hole. 

Mr. Atrer. I am somewhat aware of it but not as familiar as you 
are. But let. me say this, that here in the District of Columbia, this 
has been approached in a different way. Whether we will get a dif. 
ferent result, Mr. Libonati, | don't know, it depe nds pretty much on 
what Government. officials do and what the Government policy is, 

Our theory here is the key to this tr: insportation p lan is that it isa 
balanced transportation plan. We are for the first time in any major 
city in the United States trying to put in transportation facilities 
which are needed by the public in a balanced manner. 

Now if we do have a truly balanced system, if we do not build un- 
necessary roads, or if we coordinate our road program with your mass 
transit program, by that 1 mean the service either by buses or rail, 
and if you make that system attractive, don't overdo your roads, in 
other words, do not build competing facilities. build a balanced system, 
it is the opinion of engineers and others who have 7 at this thing, 
that the system will give the public what it needs, it will use it. 

Now, on the other hand 

Mr. LiBon ATI. How about the loss in the shopping centers all seat- 
tered around, where they used to come downtown to do their 
shopping ¢ 

Mr. Acrver. | _ you the other question around, what about the 
loss to the central business district as a result of badd transportation 
that has spawned the shopping centers ? 

Now we are trying in the District of Columbia—I am glad you ask 
these things and I am not the man re: ally to answer them, Mr. 
Bartholomew and people from the p yanning field could answer them 
better—but we are trying in the District of Columbia to stop this urban 
spr awl that is going on without control. 

T his Mass transpor tation plant | tool, we hope, that will serve that. 
This mass transportation plan has been based on a number of sub- 
sidiary studies of land use and planning, demography, we have made 
all sorts of estimates as to who is going to be in the area, how many 
people, where are they gong to be liv ing, Where are they going to be 
working, and how many trips are going to be necessar ily made by 3 
million people, and then we say now, let’s work out a way of provid 
ing means for these people to make these trips which will be self- 
sup porting. 
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Let’s don’t break this Government and these governments in the 
area by making them build roads in competition with rail facilities 
that are going to rust. 

Now if this can be carried off, Mr. Libonati, we will have made a 
real contribution in the Washington metropolitan area, and whether 
itean be carried off or not, believe me, is just a question of Govern- 
ment policy . 

If the Government officials will understand the program, will exe- 

eute it, it will work. If, however, we let special interests cut in on 
this point, and the road people cut in here and bus people cut in there, 
you will have spent a half million dollars for a study to no avail. 
* Now this is an opportunity. We are faced with a challenge in this 
community. It is not only transport: ition, If is water, river, it is a 
lot of things. We think that we have given this the kind of study 
it requires but one of the frustrating things, and I must say that in 
this busy world of ours, there are just not enough people who can take 
time to really study and understand these things. 

I know it 1s difficult to throw a big thing at a committee, but this 
thing, if you can find the time, I think you will find, because of your 
interest and experience in this problem, I think you will find this an 
enlightening study. Whether it ever comes off, Mr. Libonati. I don’t 
know. 

Mr. Tuck. We thank you very much. 

Commissioner McLaughlin, do you have something further to say / 

Mr. McLaveuuin. Mr. Chairman, in reviewing my earlier testi- 
mony in August, I don’t find a reference that I thought T had made to 
Public Law 757 of the 84th Congress, which is the Franchise Act for 
the D.C. Transit System. 

Now, this act was approved on July 24, 1956. 

And at the time that this was under consideration, Mr. Alper’s 
study recommending this very compact and this very legislation that 
the committee is conside ‘ring today, had already been transmitted to 
the President of the United States and by the President to the 
Congress. 

It was transmitted to the White House in December 1955, as the 
record shows. 

Now that was in contemplation at the time of the approval of the 
franchise act for the D.C. Transit System. And section 12 of that 
act on page Db of this reprint that I have, reads: 

Nothing in this part shall prevent the transfer by or under the authority of 
any other Act of Congress to any other agency of any of the functions which 
are by this part granted to or imposed upon the Commission 
meaning the Public Utilities Commisison of the District of Columbia. 

In other words, this move that we are considering today, was under 
contemplation at the time that the D.C. Transit received this franchise 
and I thought I had testified to that, but I do not see it in the record 
and I just wanted to make it clear to the committee. 

Mr. Tuck. Thank you. That is very valuable information for us 
to have. ' 

Mr. McLaveutin. We appreciate very much, Mr. Chairman and 
embers of the committee, for hearing us. 

Mr. Tuck. We thank you gentlemen very much for your testimony 
and we will try to get to work on this bill very early and let you hear 
from us one Way or the other. 
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Mr. McLaveuurn. Thank you very much, gentlemen. 
% ‘ ry - s e © “9 ® 

Mr. Tuck. Mr. Alfred S. Trask of the Friendship Citizens Aggo. 
ciation requested permission to insert a statement in the record and 
it is so ordered. 

(The statement is as follows :) 

STATEMENT OF ALFRED S. TRASK FOR THE FRIENDSHIP CITIZENS ASSOCIATION 

The objectives of the proposed area transit compact are generally considered 
desirable, but it contains a “sleeper” in its definition of what constitutes a rea- 
sonable return. It is accordingly proposed to amend the resolution by striking 
out subparagraph (4), section 6a, page 26, to the effect that a return of at least 
6% per centum of the gross operating revenues shall not be considered unreason- 
able. 

The purpose of this amendment is to restore to the discretion of the regulatory 
commission the test of what is a reasonable return considering the facts of each 
particular case. 

While District Commissioner Robert E, McLaughlin testified last session that 
the Virginia companies are actually going to be in a much better position under 
this compact than they are at present because of the 6.5 percent on gross revenne 
provision, it will be seen from the tabulation below that the suburban companies 
are close to or above this point for 1959, except one which is operating at a defi- 
cit, and that the principal beneficiary will be the D.C. Transit System, Ine., for 
which the Public Utilities Commission has not vet seen fit to grant rates calep- 
lated to yield 6.5 percent on the gross operating revenues 


Vetropolitan area transit companies (1959) 


{Dollars in thousand 


Net operating income Percent return 
Crross oper 
Company and service area ating reve 
nue Before in After in Before in After in- 
me tuxe ome taxe ome Lakes ome taxes 
Suburban Transit Co., Maryland $364.0 $49. 5 $y. 5 19.2 19.2 
W.M.&A. Transit Co., District of Colum 
bia and Maryland , 1, 148.3 B1.2 31.2 2.7 —2.7 
W.V. & M. Coach Co., Virginia and 
District of Columbia 2, (9.8 203. 5 175.8 11.2 6.75 
A.B. & W. Transit Co., Virginia and 
District of Columbia ; 3, 729. 6 252. 2 236. 5 6.76 6.35 
D.C. Transit System, District of Colum 
bia and Maryland 27, S54. 0) 1, 389.4 899, 0 I 3.2 
1 Local and suburban schedules including charter or special service 


2 Line 18, ICC Form QPA, Motor Carriers of Passengers, except D.C. Transit 
3 On gross operating revenue 


Note.—Suburban Transit has been taken over by D.C. Transit. 


Mr. McLaughlin further testified that the 6.5 percent on gross revenues got 
into the compact because that is the present contract between the Congress and 
the D.C. Transit System. He neglected to add that the reference in the fran- 
chise to the system rate base also being reasonable has been carefully removed 
from the compact, thus ostensibly leaving the Commission no discretion as to 
what rate base to use even as a test. 

In its order of March 2, the PUC utilized the gross operating revenue method 
for ratemaking purposes, thus giving the company a tax exemption of fuel and 
later on real estate taxes, but held that the “rate base-rate of return” method 
of fixing rates affords a sound basis for testing the reasonableness of the rate 
of return computed under the gross operating method of fixing rates. 

While the Commission displayed commendable agility in adopting the 6% 
percent on gross operating revenue method for fixing rates in determining tax 
exemption (assuming that a tax exemption had to be granted under the fran 
chise), but only 4.1 percent on gross revenue for ratemaking purposes, if the 
Congress repudiates the rate base-rate of return concept by deliberately deleting 
all reference to it in the compact rules for the regulatory Commission's guidance, 
could not the company argue that Congress decreed that the gross operating 
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revenue method was the only one to be considered in testing reasonableness? 
Where would this leave the consumer in the District and in the parts of Mary- 
jand operated by D.C, Transit? 

Counsel for the Commission brought out (pp. 1907-1915, PUC Proceedings Feb. 
19, 1960) that it is a general custom for regulatory commissions to test the 
earnings on both bases (system and gross revenue) to be doubly sure that a 
fare structure is established which is fair both to the riding public and to the 
company rendering service. Should Congress legislate an exception to the gen- 
eral rule in the case of the area companies? 

The fare schedule recently granted D.C, Transit by the Commission is cal- 
culated to produce a net operating income of $1,143,478, a return of 4.10 percent 
on the gross operating revenue and a return of 7.14 percent on the average rate 
base of $16,016,810. It allows for a liberal dividend of $500,000, interest on out- 
standing indebtedness including that for purchase of buses, and retained earn- 
ings of $300,000. This is not enough to suit the company. 

Mr. James Flanagan stated to the Joint Committee on Metropolitan Problems 
on November 12, 1959, that Mr. Chalk has committed himself to over $9 million 
worth of buses and will soon have to build a new bus maintenance base at a 
cost of at least SS million, and this is no time to restrict the transit company 
ijn its earnings. 

Recently he told the Public Utilities Commission (p. 1811, Proceedings Feb. 19, 
1990): “For those (buses) which we bought in 1958 that we acquired in 1959 
and that we will now acquire, our commitments for the payment of principal 
alone will be $146,389 a month or $1,756,668 annually, in addition to which the 
interest requirements will amount to $432,000 on the presently outstanding debt, 
which, of course, will be reduced gradually each month as the debt is paid 
Where are we going to get that kind of money unless we get rates which will 
support our operations and our commitments?” 

The implication of Mr. Flaragan’s remarks is that no new capital is to be 
paid in by the stockholders, and that the transit riders are supposed to furnish 
capital funds through operating revenues as well as a handsome return on the 
investment. 

Receiving a net income up to 6% percent of the gross revenues from fares, 
tax exemptions and subsidies would build up a substantial amount of equity 
beyond reasonable requirements. While Congress passed the franchise act in 
substantially the same form recommended by the D.C. Commissioners, it 
might not want to follow their recommendations as to rate of return to the 
extent indicated above. There is no deadline for cessation of transit service 
as there was when the franchise bill was presented in 1956. 

There ure also operational difficulties under the compact in regard to extension 
or abandonment of service under sections 4(e) and 4(i) Here, again, the 6.5 
percent on gross revenues clause works to the advantage of D.C. Transit and 
against the smaller companies. While most of the latter may be required to 
extend or provide additional service as needed, the D.C. Transit can disregard 
such requirements because it is not earning a reasonable return as defined in 
section 6(a) (4) 

A smiliar situation prevails where a carrier may abandon a losing route if 
itisnot earning a reasonable return, section 4(i). 

The use of the operating ratio is particularly adapted to small and locally 
owned companies, this being one of the criteria set forth in the report of the 
Committee on Valuation of the National Association of Railroad and Utilities 
Commissioners (1055), page 6. Why should D.C. Transit, able to pay $500,000 
annual dividends equal to the paid-in capital investment, not only be exempt 
from fuel and real estate taxes, but receive other exemptions all along the line 
down to and including refusing extensions and abandoning service at will on 
the plea of poverty ? 

The requirements for reasonable return in sections 4(e) and 4(i) should be 
eliminated or changed to a percentage return on the system base because in 
practice they discriminate against the smaller companies which generally oper- 
ateata lower operating ratio (the complement of the rate of return). 

Setting up a Federal corporation or an authority would be unnecessarily 
complicated by a possible company claim that under the compact rate provision 
and the company's exclusive rights under the franchise, it would be entitled to 
receive 614 percent of the gross revenues from the operation of a publicly 
financed rapid transit system, with no contribution on its part. 
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While the company’s franchise is for a term of 20 years, it should be noteg 
that in the event of the cancellation of the franchise by Congress after 7 y 
that is, July 24, 1963, the company waives its claim for any damages for loss 
of franchise. 

The public interest requires that the compact not be used as a means for 
requiring the abandonment of sound regulatory principles by the wholly grate 
itous insertion of a Government-dictated high-profit formula which, if it means 
anything, changes the terms of the various franchises, leaving the Consumer 
without the protection of the ICC rules governing just and reasonable ra 
title 49, section 316, United States Code, or the system rate base test of the 
D.C. Transit Franchise Act. It is evident from the operating results lists 
above that all companies cannot fit the same mold irrespective of size, & 
would be better to refer the bill back to Maryland and Virginia rather thay 
rush through an obviously faulty instrument which entirely disregards fhe 
consumers’ interests 


INTERFEDERATION COUNCIL, 
irlington, Va., April 5, 1960, 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. Cetcter: The Interfederation Council, representing, through its mem 
ber civic federations, approximately 360 local civic organizations in the Wash 
ington metropolitan area, has long supported the idea of a transit regulatory 
body that would be areawide in scope. It has accordingly endorsed the Wash 
ington Metropolitan Transit Compact. 

We regard this compact as an important milestone in the task of finding m 
gional solutions for regional problems. We recognize that its objectives relate 
to the regulation and improvement of privately owned transit services, and am 
to be distinguished from the objective of developing public mass transportation 
facilities contemplated in bills recently introduced in Congress by Senator Bible 
and Representative Broyhill. 

On behalf of the council, I would therefore respectfully urge that you vote 
favorably on reporting House Joint Resolution 402 at the earliest opportunity, 
and support its passage in the House of Representatives, 

Sincerely yours, 
WALTER KINGSBURY, Chairman, 


(Whereupon, at 4 p.m., the subcommittee was adjourned. ) 
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